
           

THROUGH THESE DOORS WALK ONLY THE FINEST PEOPLE – THE CITIZENS OF ESCAMBIA COUNTY. DECISIONS
ARE MADE IN THIS ROOM AFFECTING THE DAILY LIVES OF OUR PEOPLE. DIGNIFIED CONDUCT IS APPRECIATED.   CHAMBER RULES
1. IF YOU WISH TO SPEAK, YOU WILL BE HEARD.
2. YOU MUST SIGN UP TO SPEAK. SIGN-UP SHEETS ARE AVAILABLE AT THE BACK OF THE ROOM.
3. YOU ARE REQUESTED TO KEEP YOUR REMARKS BRIEF AND FACTUAL.
4. BOTH SIDES ON AN ISSUE WILL BE GRANTED UNIFORM/MAXIMUM TIME TO SPEAK.
5. DURING QUASI-JUDICIAL HEARINGS (I.E., REZONINGS), CONDUCT IS VERY FORMAL AND REGULATED BY
SUPREME COURT DECISIONS.

PLEASE NOTE THAT ALL BCC MEETINGS ARE RECORDED AND TELEVISED
 

AGENDA
Board of County Commissioners

Regular Meeting – May 2, 2013 – 5:30 p.m.
Ernie Lee Magaha Government Building – First Floor

             

1. Call to Order. 

Please turn your cell phone to the vibrate, silence, or off setting.

The Board of County Commissioners allows any person to speak regarding an
item on the Agenda. The speaker is limited to three (3) minutes, unless otherwise
determined by the Chairman, to allow sufficient time for all speakers. Speakers
shall refrain from abusive or profane remarks, disruptive outbursts, protests, or
other conduct which interferes with the orderly conduct of the meeting. Upon
completion of the Public comment period, discussion is limited to Board members
and questions raised by the Board.

 

2. Invocation – Commissioner May.
 

3. Pledge of Allegiance to the Flag.
 

4. Are there any items to be added to the agenda?

Recommendation : That the Board adopt the agenda as prepared (or duly
amended).

 

5. Commissioners’ Forum.
 

  

  



             

6.   Proclamations.

Recommendation:  That the Board adopt the following five Proclamations:
 
A. The Proclamation commending and congratulating Firefighter Baylen Payne
on his selection as "Employee of the Month" for May 2013;

B. The Proclamation honoring and congratulating Teresa Bradley for being the
center of social change and connecting with our community by committing her
time and talents as a volunteer for the Escambia County Animal Services
Division;

C. The Proclamation honoring and congratulating Mickey Tener for being the
center of social change and connecting with our community by committing her
time and talents as a volunteer for the Escambia County Animal Services
Division;

D. The Proclamation commending and congratulating Ashton Christopher
Harris on his achieving the rank of Eagle Scout and wishing him success in
his future endeavors; and

E. The Proclamation proclaiming May 5 through May 11, 2013, as "Travel and
Tourism Week" in Escambia County, to celebrate the impact of the travel,
hospitality, and tourism industries in the Greater Pensacola Bay Area, and
urging citizens of Escambia County to join in this special national observance
with appropriate events and commemorations County-wide.

 

7. Written Communication.
 

  Correspondence misdated March 7, 2013, and received by the County
Attorney's Office on April 5, 2013, from Thomas C. Staples of Staples, Ellis &
Associates, P.A., representing Harold M. Foster and Linda E. Foster, offering
$1,500 in return for the cancellation of the Code Enforcement Lien against the
property located at 1138 Muscogee Road.

 

8. Did the Clerk’s Office receive the proofs of publication for the Public Hearing(s)
on the agenda and the Board’s Weekly Meeting Schedule?

Recommendation:  That the Board waive the reading of the legal
advertisement(s) and accept, for filing with the Board’s Minutes, the certified
affidavit(s) establishing proof of publication for the Public Hearing(s) on the
agenda, and the Board of County Commissioners – Escambia County, Florida,
Meeting Schedule.

 

9.   5:31 p.m. Public Hearing for consideration of adopting an Ordinance creating
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9.   5:31 p.m. Public Hearing for consideration of adopting an Ordinance creating
the Bay Meadows Subdivision Street Lighting MSBU.

Recommendation:  That the Board adopt, and authorize the Chairman to sign,
the Ordinance creating the Bay Meadows Subdivision Street Lighting
Municipal Services Benefit Unit (MSBU), and all related documents, and make
the following findings of fact:

A. Lots in the District are specially benefited since street lighting not only
increases the market value of an individual lot, but also increases safety in the
District surrounding individual lots and the ability of lot owners to use their
individual lots after dark;

B. The benefit from improved street lighting varies according to the relative
size of the affected lots; residential lots benefit from improved street lighting
uniformly because of the small variation in size throughout the District;

C. The non-ad valorem special assessments levied represent a fair and
reasonable apportionment of the cost of the special benefit received by each
lot and do not represent a fair share of the cost of general governmental
service provided to residents in the unincorporated areas of Escambia County;
and

D. Lots which do not receive a special benefit have been and shall be
excluded from the non-ad valorem special assessment.
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10. Reports:
 

 
 

CLERK & COMPTROLLER'S REPORT

Backup Not Included With The Clerk's Report Is Available For Review In
The Office Of The Clerk To The Board

Escambia County Governmental Complex, Suite 130
 

I.  Consent Agenda
 

1.   Recommendation Concerning Minutes and Reports Prepared by the Clerk to
the Board's Office

That the Board take the following action concerning Minutes and Reports
prepared by the Clerk to the Board's Office:

A. Approve the Minutes of the Regular Board Meeting held April 18, 2013;

B. Accept, for filing with the Board's Minutes, the Report of the Agenda
Work Session held April 18, 2013; and

C. Accept, for filing with the Board's Minutes, the Report of the Committee
of the Whole (C/W) Workshop held April 11, 2013 (BACKUP TO BE
DISTRIBUTED UNDER SEPARATE COVER).
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GROWTH MANAGEMENT REPORT
 

I.   Public Hearings
 

1.   Recommendation Concerning the Review of the Rezoning Case heard by the
Planning Board on April 1, 2013

That the Board take the following action concerning the rezoning case heard
by the Planning Board on April 1, 2013: 

Review and either adopt, modify, or overturn the Planning Board’s
recommendation for Rezoning Case Z-2013-04 or remand the case back
to the Planning Board; and

A.

Authorize the Chairman to sign the Orders of the Escambia County
Board of County Commissioners for the rezoning case that was reviewed.

B.

1. Case No.: Z-2013-04
 Address: 2842 Nowak Dairy Road
 Property Reference

No.:
36-1N-31-2000-000-000
36-1N-31-1200-000-000

 Property Size: 43 (+/-) acres
 From: VAG-2, Villages Agriculture Districts, Gross Density

(one dwelling unit per five acres)
 To: V-3, Villages Single-Family Residential, Gross Density

(five units per acre) At the hearing before the Planning
Board , the applicant voluntarily modified his request
to V-2, Villages Single-Family Residential, Gross
Density (two units per acre)

 FLU Category: MU-S, Mixed-Use Suburban
 Commissioner

District:
5

 Requested by: TJ Monti, Agent for Ethel Nowak, Owner
 Planning Board

Recommendation:
Denied applicant's modified request for V-2

 Speakers: TJ Monti, Vince Lacoste, Brett Orrell, Ron Rougeau,
Carter Granat, James Wells, Jeanne Henderly,
Richard Moye, Blake Goodwin, John Markowitz,
Ramani Cantell, John Mason JR, Peter Hurd, Karl
Henderly, Dominique Hudgens, William Thompson
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2.   5:45 p.m.  A Public Hearing for Consideration for Adopting an Ordinance
Amending the Official Zoning Map

That the Board adopt an Ordinance to amend the Official Zoning Map to
include the rezoning case heard by the Planning Board on April 1, 2013, and
approved during the previous agenda item and to provide for severability,
inclusion in the code, and an effective date.

 

II. Action Item
 

1.    Recommendation Concerning a Correction to an At-Large Reappointment to
the Escambia County Planning Board

That the Board amend its action of April 2, 2013, to correct the effective dates
of David Woodward’s reappointment to April 16, 2013, through April 15, 2015.

 

III. Consent Agenda
 

1.   Recommendation Concerning the Scheduling of Public Hearings

That the Board authorize the scheduling of the following Public Hearings:

Thursday, June 20, 3013

A. 5:45 p.m. - A Public Hearing to amend the official Zoning map to include the
following Rezoning Cases to be heard at the Planning Board on May 6, 2013.

1. Case No.: Z-2013-02
 Address: 9900 BLK of Sorrento Road
 Property

Reference No.:
05-3S-31-1500-004-009

 Property Size: 13.07 (+/-) acres
 From: SDD,Special Development District, (noncumulative) Low

Density
 To: AMU-2, Airfield Mixed Use-2 District (cumulative to

AMU-1 only) (three du/acre)
 FLU Category: MU-S, Mixed-Use Suburban
 Commissioner

District
2

 Requested by: Buddy Page, Agent for Dr. Gerald Chernekoff, Owner
   
2. Case No.: Z-2013-05
 Address: 7481 N Palafox Street
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 Property
Reference No.:

21-1S-30-1101-007-029

 Property Size: 1.94 (+/-) acres
 From: R-5, Urban Residential/Limited Office District,

(cumulative) High Density (20 du/acre)
 To: C-2, General Commercial and Light Manufacturing

District (cumulative) (25 du/acre)
 FLU Category: MU-U, Mixed-Use Urban
 Commissioner

District
3

 Requested by: Christin Taylor, Agent for Kenneth Knowles, Owner
   
3. Case No.: Z-2013-06
 Address: 9200 BLK of University Parkway
 Property

Reference No.:
14-1S-30-3101-000-004

 Property Size: 1.76 (+/-) acres
 From: R-4, Multiple-Family District, (cumulative) Medium

High Density (18 du/acre)
 To: C-1, Retail Commercial District (cumulative) (25 du/acre)
 FLU Category: MU-U, Mixed-Use Urban
 Commissioner

District:
4

 Requested by: Eleanor Flowers, Owner
   
4. Case No.: Z-2013-07
 Address: 2755 Fenwick Road
 Property

Reference No.:
42-1S-30-3001-001-003

 Property Size: 2.14 (+/-) acres
 From: R-5, Urban Residential/Limited Office District,

(cumulative) High Density (20 du/acre)
 To: C-2, General Commercial and Light Manufacturing

District (cumulative) (25 du/acre)
 FLU Category: MU-U, Mixed-Use Urban
 Commissioner

District:
1

 Requested by: Buddy Page, Agent for Robertson and Brazwell, LLC
   
5. Case No.: Z-2013-08
 Address: 4940 Saufley Field Road
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 Property
Reference No.:

39-1S-31-3312-000-000

 Property Size: 2.07 (+/-) acres
 From: R-5, Urban Residential/Limited Office District,

(cumulative) High Density (20 du/acre)
 To: R-6, Neighborhood Commercial and Residential District,

(cumulative) High Density (25 du/acre)
 FLU Category: MU-U, Mixed-Use Urban
 Commissioner

District:
1

 Requested by: Buddy Page, Agent for Teramore Development, LLC
   
6. Case No.: Z-2013-09
 Address: 3720 Navy Boulevard
 Property

Reference No.:
38-2S-30-1000-013-002

 Property Size: 1.53 (+/-) acres
 From: R-2/C-1, Single-Family District (cumulative) Low-Medium

Density (seven du/acre) / C-1, Retail Commercial
District (cumulative) (25 du/acre)

 To: C-1, Retail Commercial District (cumulative) (25 du/acre)
 FLU Category: C, Commercial
 Commissioner

District:
2

 Requested by: Larry Richardson, Agent for William Welch, Owner
   
7. Case No.: Z-2013-10
 Address: 707 New Warrington Road
 Property

Reference No.:
34-2S-30-0183-000-000

 Property Size: 1.82 (+/-) acres
 From: C-2/R-2, General Commercial and Light Manufacturing

District (cumulative) (25 du/acre) / R-2, Single-Family
District (cumulative) Low-Medium Density (seven du/acre)

 To: C-2, General Commercial and Light Manufacturing
District (cumulative) (25 du/acre)

 FLU Category: C, Commercial
 Commissioner

District:
2

 Request By: Jill Stewart, Agent for Joseph Mercer, Owner
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B. 5:46 p.m. - A Public Hearing - Small Scale Comprehensive
Plan Amendment SSA-2013-01

C. 5:47 p.m. - A Public Hearing - Small Scale Comprehensive Plan
Amendment SSA-2013-02

D. 5:48 p.m. - A Public Hearing - LDC Ordinance Article 6 Zoning Districts
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COUNTY ADMINISTRATOR'S REPORT
 

I.   Technical/Public Service Consent Agenda
 

1.   Recommendation Concerning the Scheduling of a Public Hearing for the
Deerfield Estates Subdivision Street Lighting Municipal Services Benefit Unit -
Amy Lovoy, Management and Budget Services Department Director

That the Board authorize the scheduling of a Public Hearing on May 16, 2013,
at 5:31 p.m., to consider adoption of an Ordinance creating the Deerfield
Estates Subdivision Street Lighting Municipal Services Benefit Unit (MSBU).

 

2.   Recommendation Concerning the Scheduling of a Public Hearing for
the Providence Manor II Subdivision Street Lighting Municipal Services Benefit
Unit - Amy Lovoy, Management and Budget Services Department Director

That the Board authorize the scheduling of a Public Hearing on May 16,
2013, at 5:32 p.m., to consider adoption of an Ordinance creating the
Providence Manor II Subdivision Street Lighting Municipal Services Benefit
Unit (MSBU).

 

3.   Recommendation Concerning the Automatic Aid Agreement between
Escambia County Fire Rescue and Nokomis Volunteer Fire Department -
Michael D. Weaver, Public Safety Department Director

That the Board take the following action concerning the Automatic Aid
Agreement between Escambia County Fire Rescue and Nokomis Volunteer
Fire Department:

A. Approve the Automatic Aid Agreement between Escambia County Fire
Rescue and Nokomis Volunteer Fire Department to establish the terms and
conditions under which Escambia County Fire Rescue and Nokomis Volunteer
Fire Department will cooperate to jointly provide automatic aid during
emergencies; and

B. Authorize Escambia County Fire Chief Patrick T. Grace to sign the
Agreement on behalf of Escambia County Fire Rescue.
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4.   Recommendation Concerning the District 1 Appointment to the Escambia
County Animal Services Advisory Committee - Marilyn D. Wesley, Community
Affairs Department Director

That the Board confirm the appointment of Cheryl L. Isler as the District 1
representative to the Escambia County Animal Services Advisory Committee,
to replace Colleen Bridgman, who resigned, with the term of appointment to
begin May 2, 2013, and run concurrent with the term of Commissioner Wilson
B. Robertson or at his discretion.

 

5.   Recommendation Concerning the Verizon Wireless In-building Agreement for
the M.C. Blanchard Judicial Building - David W. Wheeler, CFM, Facilities
Management Department Director

That the Board take the following action concerning the Verizon Wireless
In-building Agreement:

A. Approve the Verizon Wireless In-building Agreement for Verizon Wireless
to install, maintain, and operate an in-building coverage system for use with
Verizon Wireless Services at the M.C. Blanchard Judicial Building, located at
357 South Baylen Street, for the benefit of the County and at no cost to the
County; and

B. Authorize the Interim County Administrator to sign the Agreement.
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6.   Recommendation Concerning the Scheduling of a Public Hearing to Consider
the Petition to Vacate a Portion of Park Parcel, Shady Terrace Subdivision -
Joy D. Blackmon, P.E., Public Works Department Director

That the Board authorize the scheduling of a Public Hearing for June
10, 2013, at 5:31 p.m., to consider the Petition to Vacate a portion of park
parcel, Shady Terrace Subdivision (approximately 0.07 acres), as petitioned
by Robert R. and Darleen L. Johnson.

The Petitioners own property located at 3708 Pompano Drive, which abuts a
County park parcel as shown on the Plat of Shady Terrace Subdivision,
recorded in Plat Book 6, at Page 14, of the Public Records of Escambia
County, Florida.  The Petitioners' property line does not abut the right-of-way
of Pompano Drive.  The Petitioners have been utilizing a portion of the park
parcel as access to their property for a number of years.  However, a recent
title search and boundary survey performed by the Petitioners indicated that
the area they have been using for access into their property from Pompano
Drive is part of a platted park of Shady Terrace Subdivision.  The Petitioners
are requesting that the County vacate the portion of the park parcel
(approximately 0.07 acres) lying between their property line and Pompano
Drive right-of-way.  Staff has made no representations to the Petitioner or to
the Petitioners' agent that Board approval of this request confirms vesting or
return of title to the land to the Petitioners or to any other interested party.

Engineering staff has reviewed this request and has no objections to the
proposed vacation.  All utility companies concerned have been contacted and
have no objections to the requested vacation.  No one will be denied access to
his or her property as a result of this vacation.
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II.  Budget/Finance Consent Agenda
 

1.   Recommendation Concerning Supplemental Budget Amendment #134 - Amy
Lovoy, Management and Budget Services Department Director

That the Board adopt the Resolution approving Supplemental Budget
Amendment #134, Bob Sikes Toll Fund (167) in the amount of $500,000, to
recognize reimbursements from the Santa Rosa Island Authority (SRIA), and
to appropriate these funds to be used for landscaping improvements on
Pensacola Beach per Interlocal Agreement.

 

2.   Recommendation Concerning Supplemental Budget Amendment #137 - Amy
Lovoy, Management and Budget Services Department Director

That the Board adopt the Resolution approving Supplemental Budget
Amendment #137, Local Option Sales Tax III Fund (352) in the amount of
$975,000, to recognize proceeds from a State of Florida Department of
Transportation (FDOT) Local Agency Program Agreement (LAP), and to
appropriate these funds for construction of the Myrtle Grove Elementary
School Sidewalk Project.

 

3.   Recommendation Concerning Supplemental Budget Amendment #143 - Amy
Lovoy, Management and Budget Services Department Director

That the Board adopt the Resolution approving Supplemental Budget
Amendment #143, Other Grants and Projects Fund (110) in the amount of
$37,471, to recognize proceeds from a State of Florida Homeland Security
Grant Program, and to appropriate these funds to be used for continued
training and upkeep of equipment for the Urban Search and Rescue (USAR)
Teams and Hazardous Materials Response Team.

 

4.   Recommendation Concerning Architect and Engineering Services for the M.C.
Blanchard Shell Space Build-Out - Amy Lovoy, Management and Budget
Services Department Director

That the Board award a Lump Sum Contract to Hatch Mott MacDonald
Florida, LLC, per the terms and conditions of PD 12-13.020, Architect &
Engineering Services for the M.C. Blanchard Shell Space Build-Out, in the
amount of $194,275. 

[Funding: Fund 352, LOST III, Cost Center 410149, Project Number 13JS2332]
 

5.   Recommendation Concerning Out-of-County Travel for Commissioner Gene
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5.   Recommendation Concerning Out-of-County Travel for Commissioner Gene
M. Valentino - George Touart, Interim County Administrator

That the Board authorize out-of-County travel for Commissioner Gene M.
Valentino, Chairman, to attend an Economic Development Trip to Panama
City, Panama, June 2, 2013, through June 8, 2013, including any
County-related communication charges associated with his Verizon cell phone
while in Panama City, Panama.

[Funding:  Fund 102, Economic Development Fund, Cost Center 360704,
Object Code 54001, Travel]

 

6.   Recommendation Concerning Design Services for the Campbell Road DRP
and Drainage Improvements - Amy Lovoy, Management and Budget Services
Department Director

That the Board award a Contract to HDR Engineering, Inc., per the terms and
conditions of PD 12-13.023, Design Services for the Campbell Road DRP and
Drainage Improvements, in the amount of $149,876.61.

[Funding:  Fund 352, LOST III, Cost Center 210107, Object Code 56301,
Project Number 10EN0575]

 

7.   Recommendation Concerning Approval of Amendment #1 to the Special
Needs Housing Rental Development Agreement for the Clinton Cox
Residence - Keith Wilkins, Community & Environment Department Director

That the Board take the following action regarding Amendment #1 to the
Special Needs Housing Rental Development Agreement (Transitional
Housing), providing funding for development of a 12-unit transitional (rental)
housing facility, known as the Clinton Cox Residence:

A. Approve Amendment #1 to the Special Needs Housing Rental Development
Agreement (Transitional Housing) with Community Enterprise Investments,
Inc. (CEII), Pathways for Change, Inc. (Pathways), and The
Escambia Coalition on the Homeless, Inc. (ECOH), formally committing an
additional $25,000 in HOME Community Housing Development Organization
(CHDO) set-aside funds (increasing total Grant funding from $490,000 to
$515,000), to ensure adequate financing for development of the 12-unit
transitional housing facility, known as the Clinton Cox Residence; and 

B. Authorize the Chairman to execute Amendment #1 to the Special Needs
Housing Rental Development Agreement (Transitional Housing) and all related
documents required to fully implement the Agreement and to complete all
provisions thereof.

[Funding:  Fund 147, HOME, Cost Center 220408] 
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8.   Recommendation Concerning the Acquisition of Real Property Located at
3810 Frontera Circle - Keith Wilkins, Community & Environment Department
Director

That the Board take the following action concerning the acquisition of real
property located at 3810 Frontera Circle within the Brownsville Community
Redevelopment Area:

A. Authorize the purchase of real property (totaling approximately 0.06 acres)
from George E. Thomas, for the negotiated amount of $19,900, in accordance
with the terms and conditions contained in the Contract for Sale and
Purchase; 

B. Approve the Contract for Sale and Purchase for the acquisition of the
parcel of real property located at 3810 Frontera Circle; and

C. Authorize the County Attorney to prepare, and the Chairman or Vice
Chairman to execute, subject to Legal review and sign-off, any documentation
necessary to complete the acquisition of the real property, without further
action from the Board.

[Funding Source: Fund 151, Community Redevelopment Agency, Cost Center
220515, CRA Brownsville, Object Code 56101]

 

9.   Recommendation Concerning the Write-Off of Accounts Receivable Recorded
in the Emergency Medical Service Fund as Uncollectible Bad Debts - Michael
D. Weaver, Public Safety Department Director

That the Board adopt the Resolution authorizing the write-off of $479,040 in
accounts receivable that have been recorded in the Emergency Medical
Service Fund of Escambia County and have been determined to be
uncollectible bad debts.
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10.   Recommendation Concerning the Services Agreement with Motorola
Solutions, Inc., for Maintenance of the County’s P25 Digital UHF Radio
System, Microwave Systems, and Fixed Equipment – Michael D. Weaver,
Public Safety Department Director

That the Board take the following action concerning the Services Agreement,
Contract Number S00001018872, with Motorola Solutions, Inc., for
maintenance of the County’s P25 Digital UHF Radio system, microwave
systems, and fixed equipment, in the amount of $435,487.20, for the period
June 1, 2013, through September 30, 2014:

A. Approve and authorize the Chairman to sign the Services Agreement; and

B. Authorize the issuance of a Purchase Order, in the amount of
$108,871.80, to Motorola Solutions, Inc., for four months of service, for the
period June 1, 2013, through September 30, 2013. 

[Funding: Fund 001, General Fund, Cost Center 330403, Communications,
Object Code 54601, Repairs & Maintenance]
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11.   Recommendation Concerning A&E Services for the Central Booking and
Detention Facility Restoration Project - David W. Wheeler, CFM, Facilities
Management Department Director

That the Board approve and authorize the Interim County Administrator to
execute Change Order #3, which will provide for additional architectural and
engineering fees for the Central Booking and Detention Facility (CBDF)
Restoration:

Department: Facilities Management
Division: DCAT (Design and Construction

Administration Team)
Type: Addition
Amount: $79,367.18
Vendor: Caldwell Associates Architects, Inc.

(CAA)
Project Name: CBDF Restoration
Contract: PD 11-12.049
PO#: 130739-2
Original Award Amount: $264,827.00
Cumulative Amount of Change
Orders through CO #3:

$79,367.18

New PO Amount: $344,194.18

[Funding:  Fund 501, Internal Service Fund, Cost Center 140836, Object
Code 56201, Project Number 6FL00155]
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12.   Recommendation Concerning the Acquisition of Real Property Located on
Ashland Avenue from Chavers Construction, Inc. - Joy D. Blackmon, P.E.,
Public Works Department Director

That the Board take the following action regarding the acquisition of a parcel
of real property (2,750 square feet or approximately 0.06 acres), located on
Ashland Avenue, from Chavers Construction, Inc.:

A. Authorize the purchase of a parcel of real property located on Ashland
Avenue, (2,750 square feet or approximately 0.06 acres), for the negotiated
purchase price of $5,500, from Chavers Construction, Inc., in accordance
with the terms and conditions contained in the Contract for Sale and
Purchase;

B. Approve the Contract for Sale and Purchase for the acquisition of a parcel
of real property located on Ashland Avenue (2,750 square feet or
approximately 0.06 acres); and

C. Authorize the County Attorney's Office to prepare, and the Chairman or
Vice Chairman to execute, any documents, subject to Legal review and
sign-off, necessary to complete the acquisition of this property, without
further action of the Board.

[Funding:  Fund 352, “LOST III,” Cost Center 210107, Object Codes
56101/56301, Project #09EN0093, “Maplewoods”] 

The County has a Project in design to make road, bridge, and drainage
improvements in the Ashland Avenue/Detroit Boulevard area.  Due to limited
right-of-way within this area, it was determined that additional property would
be required to facilitate the Project.  Chavers Construction, Inc., owner of the
property located on the east side of Ashland Avenue, has agreed to sell a
portion of their property (2,750 square feet or approximately 0.06 acres) to
facilitate the road, bridge, and drainage improvement project.  The owners
have requested that the property be conveyed by means of a Public Road
and Right-of-Way Easement document. 

Pursuant to the Board's adoption of the Policy for Real Property Acquisitions
Related to Roads and Drainage Projects, dated April 21, 2011, staff entered
into negotiations with Chavers Construction, Inc., to acquire a portion of their
property located along Ashland Avenue.  Pursuant to Board Policy, if the
property is valued less than $20,000 an appraisal is not required, so Staff
negotiated a purchase price of $5,500 ($2 per square foot).  The owners
indicated that they were amenable to accepting this amount.  Staff prepared,
and the property owners agreed to, the terms and conditions contained in the
Contract for Sale and Purchase, with the understanding that this acquisition
requires final Board approval.  The Contract for Sale and Purchase includes
an offer to purchase the property for the negotiated amount of $5,500, with
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the owners/sellers being responsible for payment of documentary stamps
and other closing costs, and the property be conveyed by means of a Public
Road and Right-of-Way Easement document.  Staff is requesting Board
approval of this acquisition and the Contract for Sale and Purchase.

 

13.   Recommendation Concerning the Interlocal Agreement with the Santa Rosa
Island Authority Relating to Transportation Services on Pensacola Beach for
Summer 2013 - Joy D. Blackmon, P.E., Public Works Department Director

That the Board take the following action concerning the Interlocal Agreement
with the Santa Rosa Island Authority (SRIA) relating to transportation
services on Pensacola Beach for summer 2013:

A. Approve the Interlocal Agreement between Escambia County and the
SRIA Relating to Transportation Services on Pensacola Beach, via Escambia
County Area Transit (ECAT) trolleys, from May 24, 2013, through September
2, 2013, with the SRIA reimbursing the County for all operating costs; and

B. Authorize the Chairman or Vice Chairman to sign the Interlocal Agreement.

For the last several years, SRIA and ECAT have cooperatively arranged for
trolley service on Pensacola Beach during the busy summer beach season.
The trolley service route travels along Fort Pickens Road and Via De Luna
Drive, allowing beach-goers, both tourist and local, an opportunity to visit
more of the beach, and subsequently, more of the beach businesses.

The trolley service also stops at the pavilion on Casino Beach, which serves
as a drop location for ECAT "Beach Jumper" routes, bringing passengers
from Pensacola to Pensacola Beach. The trolley service route runs seven
days a week during the contract period.

[Funding: Santa Rosa Island Authority (SRIA) will reimburse the County for
all operating costs]

 

  

  AGENDA 
MAY 2, 2013

 
Page 19



             

14.   Recommendation Concerning a Local Agency Program Agreement for the
Myrtle Grove Elementary School Sidewalk Project - Joy D. Blackmon, P.E.,
Public Works Department Director

That the Board take the following action concerning a Local Agency Program
Agreement (LAP) with the State of Florida Department of Transportation
(FDOT), for funding not to exceed $975,000, for the Myrtle Grove Elementary
School Sidewalk Project: 

A. Approve the State of Florida Department of Transportation, Local Agency
Program (LAP) Agreement, between the State of Florida Department of
Transportation (FDOT) and Escambia County, for design and construction
(Design/Build) of the Myrtle Grove Elementary School Sidewalk Project; and 

B. Adopt the Resolution authorizing the Chairman to sign the LAP Agreement
and any subsequent related Supplemental Agreements and/or documents for
this Project.

This Project was submitted to FDOT’s Safe Routes To School Grant Program
in an effort to obtain funding.  The Project was selected based on criteria that
include its proximity to schools and with providing connectivity with existing
sidewalks (recently installed with local funds on 65th Avenue, from Flaxman
Street to Lillian Highway).  The next phase of the submittal process requires
the submittal package to include the Board's approval to submit and a
Resolution supporting the Project. 

The Myrtle Grove Elementary School Sidewalk Project is a design-build
project and consists of adding sidewalks along North 65th Avenue, Flaxman
Street, and North 61st Avenue in Pensacola, Escambia County. 

[Funding:  A Supplemental Budget Amendment will be prepared by the
Office of Management and Budget to recognize the funding for the LAP
Agreement.  FDOT will reimburse the County up to $975,000]
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15.   Recommendation Concerning State Road 742 (Burgess Road) - Transfer of
Project from Escambia County to Florida Department of Transportation - Joy
D. Blackmon, P.E., Public Works Department Director

That the Board take the following action concerning the transfer of State
Road (SR) 742 (Burgess Road) Project from Escambia County, Florida, to
the Florida Department of Transportation (FDOT):

A. Approve the Amendment to Joint Participation Agreement (JPA) between
the State of Florida Department of Transportation and Escambia County,
Financial Project #218429-1-38-01;

B. Approve the State of Florida Department of Transportation Assignment
Agreement; 

C. Approve the Locally Funded Agreement between the State of Florida
Department of Transportation and Escambia County, Project
#218429-1-38-01; and

D. Adopt the Resolution supporting the transfer and authorizing the
Chairman to sign the Agreements.

[Funding:  Fund 352, “LOST III,” Account 210107/56301, Project #11EN1643]

On March 6, 2012, Escambia County and FDOT entered into a Joint
Participation Agreement (JPA) for Design Work, as described in the
Agreement, for capacity improvements to SR 742 (Burgess Road) from SR
95 (US Highway 29) to Hilburn Road.

On March 23, 2010, Escambia County and Hatch Mott MacDonald Florida,
LLC, entered into an Agreement to perform these design services for the SR
742 (Burgess Road) Project.

Escambia County and FDOT have agreed that it is in the best interest of all
concerned to transfer all duties under the Agreement with Hatch Mott
MacDonald Florida, LLC, from Escambia County to FDOT, essentially
reversing the Contract Agreements.
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16.   Recommendation Concerning the Acquisition of Real Property Located on
Ashland Avenue from Davis Marine Construction, Inc. - Joy D. Blackmon,
P.E., Public Works Department Director

That the Board take the following action regarding the acquisition of a parcel
of real property (2,050 square feet or approximately 0.05 acres), located on
Ashland Avenue, from Davis Marine Construction, Inc.:

A. Authorize the purchase of a parcel of real property located at 8160
Ashland Avenue (2,050 square feet or approximately 0.05 acres), for
the negotiated purchase price of $4,100, from Davis Marine Construction,
Inc., in accordance with the terms and conditions contained in the Contract
for Sale and Purchase;

B. Approve the Contract for Sale and Purchase for the acquisition of a parcel
of real property located at 8160 Ashland Avenue (2,050 square feet or
approximately 0.05 acres); and

C. Authorize the County Attorney's Office to prepare, and the Chairman or
Vice-Chairman to execute, any documents necessary to complete the
acquisition of this property without further action of the Board.

[Funding:  Fund 352, “LOST III,” Cost Center 210107, Object Codes
56101/56301, Project #09EN0093, “Maplewoods”]

The County has a Project in design to make road, bridge, and drainage
improvements in the Ashland Avenue/Detroit Boulevard area.  Due to limited
right-of-way within this area, it was determined that additional property would
be required to facilitate the Project.  Davis Marine Construction, Inc., owner of
the property located on the east side of Ashland Avenue, has agreed to sell a
portion of their property (2,050 square feet or approximately 0.05 acres) to
facilitate the road, bridge, and drainage improvement project.  Board approval
is required for the Board's purchase of the property.

Pursuant to the Board's adoption of the Policy for Real Property Acquisitions
Related to Roads and Drainage Projects, dated April 21, 2011, staff entered
into negotiations with Davis Marine Construction, Inc., to acquire a portion of
their property located at 8160 Ashland Avenue.  Pursuant to Board Policy, if
the property is valued less than $20,000 an appraisal is not required, so
Staff negotiated a purchase price of $4,100 ($2 per square foot).  The
owners indicated that they were amenable to accepting this amount.  Staff
prepared, and the property owners agreed to, the terms and conditions
contained in the Contract for Sale and Purchase, with the understanding that
this acquisition requires final Board approval.  The Contract for Sale and
Purchase includes an offer to purchase the property for the negotiated
amount of $4,100, with the owners/sellers being responsible for payment of
documentary stamps and other closing costs.  Staff is requesting Board
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approval of this acquisition and the Contract for Sale and Purchase.
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III. For Discussion
 

1.   Recommendation Concerning Issuance of Purchase Order to the City of
Pensacola for the Purchase of Bollards - Amy Lovoy, Director, Management &
Budget Services

That the Board approve the issuance of a Purchase Order to the City of
Pensacola in the amount not to exceed $50,000 to reimburse the City for the
actual cost associated with the purchase of bollards.

[Funding Source: Fund: Local Option Sales Tax III (352), cost center 110267,
project number 13PF2452]
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COUNTY ATTORNEY'S REPORT
 

I.   For Action
 

1.   Recommendation Concerning the Scheduling of a Public Hearing on May 16,
2013, at 5:33 p.m., for Consideration of Repealing Chapter 46, Article V,
Division 2, of the Escambia County Code of Ordinances establishing a County
Investment Advisory Committee.

That the Board authorize scheduling a Public Hearing for May 16, 2013, at
5:33 p.m., to consider repealing Chapter 46, Article V, Division 2 of the
Escambia County Code of Ordinances establishing a County Investment
Advisory Committee.

 

2.   Recommendation Concerning Amendment to Settlement Agreement Between
Escambia County and Heron's Forest

That the Board authorize the Chairman to execute the attached Amendment to
the Settlement Agreement between Escambia County and Heron's Forest.

 

3.   Recommendation Concerning Settlement of a Workers' Compensation
Claim Involving William V. Brandenburg

That the Board approve an additional $35,292.80 for a previously-approved
washout workers’ compensation settlement for William Brandenburg based on
additional Medicare set-aside requirements, increasing the total approved
settlement amount to $250,292.80, inclusive of attorney’s fees and costs.

 

II. For Information
 

1.   Recommendation Concerning Coastal Airport, LLC v. Escambia County, FL,
Case No. 2013 CA 000711.

That the Board accept the following informational report concerning Coastal
Airport, LLC v. Escambia County, FL, Case No. 2013 CA 000711.
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11. Items added to the agenda.
 

12. Announcements.
 

13. Adjournment.
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AI-4229     Proclamations      6.             
BCC Regular Meeting
Meeting Date: 05/02/2013  

Issue: Adoption of Proclamations
From: George Touart
Organization: County Administrator's Office
CAO Approval: 

RECOMMENDATION:
Proclamations.

Recommendation:  That the Board adopt the following five Proclamations:
 
A. The Proclamation commending and congratulating Firefighter Baylen Payne on his selection
as "Employee of the Month" for May 2013;

B. The Proclamation honoring and congratulating Teresa Bradley for being the center of social
change and connecting with our community by committing her time and talents as a volunteer
for the Escambia County Animal Services Division;

C. The Proclamation honoring and congratulating Mickey Tener for being the center of social
change and connecting with our community by committing her time and talents as a volunteer
for the Escambia County Animal Services Division;

D. The Proclamation commending and congratulating Ashton Christopher Harris on his
achieving the rank of Eagle Scout and wishing him success in his future endeavors; and

E. The Proclamation proclaiming May 5 through May 11, 2013, as "Travel and Tourism Week" in
Escambia County, to celebrate the impact of the travel, hospitality, and tourism industries in the
Greater Pensacola Bay Area, and urging citizens of Escambia County to join in this special
national observance with appropriate events and commemorations County-wide.

BACKGROUND:
On March 21, 2013, the Board approved the "Employee of the Month and Employee of the Year
Awards Program."  Each Department will submit one employee to be nominated as the
"Employee of the Month."  The County Administrator will then select one employee from the
nominations.  The employee who is selected will receive a check in the amount of $250, a
Proclamation, and a plaque that will hang in the lobby of the Ernie Lee Magaha Government
Building for that month.

Various departments, outside agencies, special interest groups, civic and religious organizations
in recognition of specific events, occasions, people, etc., request Proclamations.



Information provided on the Proclamation is furnished by the requesting party and placed in the
proper acceptable format for BCC approval by the County Administration staff.  Board approval
is required by Board Policy Section I, A (6).

BUDGETARY IMPACT:
The Employee of the Month Award Program will cost $250 per month; the Employee of the Year
Award Program will cost $500 per year.  Funding is available through Fund 001, General
Fund, Cost Center 150101, Object code 55201.

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
This Recommendation is consistent with the Board's Goals and Objectives by the recognition
and appreciation of the County's most valuable resource - its employees.

IMPLEMENTATION/COORDINATION:
The Human Resources Department and the County Administrator's Office will work together to
coordinator this program.

Attachments
Proclamations













   

AI-4230     Written Communication      7.             
BCC Regular Meeting
Meeting Date: 05/02/2013  

Issue: Code Enforcement Lien - 1138 Muscogee Road
From: George Touart, Interim County Administrator
Organization: County Administrator's Office
CAO Approval: 

RECOMMENDATION:
Correspondence misdated March 7, 2013, and received by the County Attorney's Office on April
5, 2013, from Thomas C. Staples of Staples, Ellis & Associates, P.A., representing Harold M.
Foster and Linda E. Foster, offering $1,500 in return for the cancellation of the Code
Enforcement Lien against the property located at 1138 Muscogee Road.

BACKGROUND:
See attached.

BUDGETARY IMPACT:
See attached.

LEGAL CONSIDERATIONS/SIGN-OFF:
If approved by the Board, the County Attorney's office will prepare the necessary documents.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
N/A

Attachments
1138 Muscogee Road























   

AI-4208     Public Hearings      9.             
BCC Regular Meeting
Meeting Date: 05/02/2013  

Issue: 5:31 p.m. Public Hearing to Adopt the Bay Meadows Subdivision Street Lighting
MSBU Ordinance

From: Amy Lovoy, Department Head
Organization: OMB
CAO Approval: 

RECOMMENDATION:
5:31 p.m. Public Hearing for consideration of adopting an Ordinance creating the Bay
Meadows Subdivision Street Lighting MSBU.

Recommendation:  That the Board adopt, and authorize the Chairman to sign, the Ordinance
creating the Bay Meadows Subdivision Street Lighting Municipal Services Benefit Unit (MSBU),
and all related documents, and make the following findings of fact:

A. Lots in the District are specially benefited since street lighting not only increases the market
value of an individual lot, but also increases safety in the District surrounding individual lots and
the ability of lot owners to use their individual lots after dark;

B. The benefit from improved street lighting varies according to the relative size of the affected
lots; residential lots benefit from improved street lighting uniformly because of the small variation
in size throughout the District;

C. The non-ad valorem special assessments levied represent a fair and reasonable
apportionment of the cost of the special benefit received by each lot and do not represent a fair
share of the cost of general governmental service provided to residents in the unincorporated
areas of Escambia County; and

D. Lots which do not receive a special benefit have been and shall be excluded from the non-ad
valorem special assessment.

BACKGROUND:
The owners of the property contained in Bay Meadows Subdivision have met the criteria
established by the Board of County Commissioners for a MSBU, and the Board has reaffirmed
its intent to use the uniform method of collection of non-ad valorem special assessments levied
for street lighting projects. Now the property owners wish to establish the MSBU for the purpose
of providing street lighting to the district.

Petitions for creating the MSBU district were circulated in the subdivision. There are an
estimated 117 properties, and of these, approximately 65% of the property owners signed the



petition in favor.  This meets the 55% approval requirement specified in the MSBU Guidelines
and Procedures. The estimated cost per residential lot is $78.20 for the first assessment (which
covers 16 months), and $53.32 in subsequent years.

BUDGETARY IMPACT:
The MSBU will generate revenues for the purpose of providing street lighting, as well as
administrative fees and a reserve for contingencies.

LEGAL CONSIDERATIONS/SIGN-OFF:
This ordinance has been reviewed by the County Attorney's Office and found to be legally
sufficient.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
The Board of County Commissioners must approve and adopt all ordinances.

IMPLEMENTATION/COORDINATION:
N/A

Attachments
Bay Meadows Ordinance

















   

AI-4222     Clerk & Comptroller's Report      10. 1.             
BCC Regular Meeting Consent             
Meeting Date: 05/02/2013  

Issue: Minutes and Reports 
From: Doris Harris, Deputy Clerk to the Board
Organization: Clerk & Comptroller's Office

Recommendation:
Recommendation Concerning Minutes and Reports Prepared by the Clerk to the Board's Office

That the Board take the following action concerning Minutes and Reports prepared by the Clerk
to the Board's Office:

A. Approve the Minutes of the Regular Board Meeting held April 18, 2013;

B. Accept, for filing with the Board's Minutes, the Report of the Agenda Work Session held April
18, 2013; and

C. Accept, for filing with the Board's Minutes, the Report of the Committee of the Whole (C/W)
Workshop held April 11, 2013  (BACKUP TO BE DISTRIBUTED UNDER SEPARATE COVER).

Attachments
April 18, 2013, Agenda Work Session Report
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REPORT OF THE BOARD OF COUNTY COMMISSIONERS AGENDA WORK SESSION 
HELD APRIL 18, 2013 

BOARD CHAMBERS, FIRST FLOOR, ERNIE LEE MAGAHA GOVERNMENT BUILDING 
221 PALAFOX PLACE, PENSACOLA, FLORIDA 

(9:04 a.m. – 10:27 a.m.) 
 

 
Present: Commissioner Gene M. Valentino, Chairman, District 2 
   Commissioner Lumon J. May, Vice Chairman, District 3 
   Commissioner Steven L. Barry, District 5 
   Commissioner Wilson B. Robertson, District 1 
   Commissioner Grover C. Robinson IV, District 4 
   Honorable Pam Childers, Clerk of the Circuit Court and Comptroller 
   George Touart, Interim County Administrator 
   Alison Rogers, County Attorney 
   Susan Woolf, General Counsel to the Clerk 
   Doris Harris, Deputy Clerk to the Board 
   Judy H. Witterstaeter, Program Coordinator, County Administrator's Office 
 
 
 1. FOR INFORMATION:  The agenda package for the 5:30 p.m., April 18, 2013, Regular 

Board Meeting, was reviewed as follows: 
 
  A. Interim County Administrator Touart, Judy H. Witterstaeter, Program Coordinator, 

County Administrator's Office, County Attorney Rogers, and Steven Littlejohn, 
Environmental Enforcement Supervisor, reviewed the agenda cover sheet, and 
Cyndee Pennington presented a Pensacola Ice Flyers 2013 Championship plaque; 

 
  B. The Honorable Pam Childers, Clerk of the Circuit Court and Comptroller, reviewed 

the Clerk’s Report; 
 
  C. T. Lloyd Kerr, Director, Development Services Department, reviewed the Growth 

Management Report; 
 
  D. Interim County Administrator Touart, County Attorney Rogers, Joy D. Blackmon, 

Public Works Department Director, Michael D. Weaver, Director, Public Safety 
Department, and Judy H. Witterstaeter, Program Coordinator, County 
Administrator's Office, reviewed the County Administrator's Report, and Michael 
Hardin, Supervisor of Elections Office, commented concerning Item II-23; and 

 
  E. Commissioner Robinson and Commissioner Valentino each reviewed his add-on 

item. 









   

AI-4153     Growth Management Report      10. 1.             
BCC Regular Meeting
Meeting Date: 05/02/2013  

Issue: Review of Rezoning Case heard by the Planning Board on April 1, 2013
From: T. Lloyd Kerr, AICP, Department Director
Organization: Development Services

RECOMMENDATION:
Recommendation Concerning the Review of the Rezoning Case heard by the Planning Board
on April 1, 2013

That the Board take the following action concerning the rezoning case heard by the Planning
Board on April 1, 2013: 

Review and either adopt, modify, or overturn the Planning Board’s recommendation for
Rezoning Case Z-2013-04 or remand the case back to the Planning Board; and

A.

Authorize the Chairman to sign the Orders of the Escambia County Board of County
Commissioners for the rezoning case that was reviewed.

B.

1. Case No.: Z-2013-04
  Address: 2842 Nowak Dairy Road
  Property Reference
No.:

36-1N-31-2000-000-000
36-1N-31-1200-000-000

  Property Size: 43 (+/-) acres
  From: VAG-2, Villages Agriculture Districts, Gross Density (one dwelling unit

per five acres)
  To: V-3, Villages Single-Family Residential, Gross Density (five units per

acre) At the hearing before the Planning Board , the applicant
voluntarily modified his request to V-2, Villages Single-Family
Residential, Gross Density (two units per acre)

  FLU Category: MU-S, Mixed-Use Suburban
  Commissioner
District:

5

  Requested by: TJ Monti, Agent for Ethel Nowak, Owner
  Planning Board
Recommendation:

Denied applicant's modified request for V-2

  Speakers: TJ Monti, Vince Lacoste, Brett Orrell, Ron Rougeau, Carter Granat,
James Wells, Jeanne Henderly, Richard Moye, Blake Goodwin, John
Markowitz, Ramani Cantell, John Mason JR, Peter Hurd, Karl
Henderly, Dominique Hudgens, William Thompson



BACKGROUND:
The above case was owner initiated and heard at the April 1, 2013 Planning Board meeting.
After discussions with the public, the applicant requested to modify his rezoning request from
V-3 to V-2 (2 du/acre), which the Board granted.  The board denied the amended request stating
it was incompatible with surrounding uses, it changed conditions, it had an effect on the natural
environment, and it departs from the development patterns.

Under the Land Development Code (LDC) 2.08.00.E.1., “the Board of County Commissioners
shall review the record and the recommendation of the Planning Board and either adopt the
recommended order, modify the recommended order as set forth therein, reject the
recommended order, or remand the matter back to the Planning Board for additional facts or
clarification. Findings of fact or findings regarding legitimate public purpose may not be rejected
or modified unless they are clearly erroneous or unsupported by the record. When rejecting or
modifying conclusions of law, the Board of County Commissioners must state with particularity
its reasons for rejecting or modifying the recommended conclusion of law and must make a
finding that its substituted conclusion of law is as or more reasonable than the conclusion that
was rejected or modified. However, the Board of County Commissioners may not modify the
recommendation to a more intensive use than recommended by the Planning Board; rather the
matter shall be remanded with instructions. The review shall be limited to the record below. Only
a party of record to the proceedings before the Planning Board or representative shall be
afforded the right to address the Board of County Commissioners and only as to the correctness
of the findings of fact or conclusions of law as based on the record. The Board of County
Commissioners shall not hear testimony."

To further the County’s policy of “decreasing response time from notification of citizen needs to
ultimate resolution,” the Board is acting on both the approval of the Planning Board
recommended order and the LDC Map Amendment for this month’s rezoning cases. This report
item addresses only the review and upholding of the Planning Board’s recommendation. The
next report item will address the Public Hearing for the LDC Zoning Map Amendment.

BUDGETARY IMPACT:
This action may increase the ad valorem tax base for Escambia County.

LEGAL CONSIDERATIONS/SIGN-OFF:
The recommended order is the result of deliberations by the Planning Board based on staff
analysis, public testimony, and knowledge of the Comprehensive Plan and Land Development
Code as well as case law and Florida Statutes.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
The Chairman will need to sign the Orders of the Escambia County Board of County
Commissioners either denying or approving the rezoning request.

IMPLEMENTATION/COORDINATION: 
The cases under review are presented to the Planning Board for collection of evidence. The
Planning Board conducts a quasi-judicial public hearing and issues a recommended order to the
Board.



Attachments
Z-2013-04
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PLANNING BOARD REZONING HEARING - APRIL 1, 2013

3 of 26 sheets Page 9 to 12 of 64 04/12/2013 08:41:03 AM

9

(The motion passed unanimously.) 1

MR. TATE:  The rezoning hearing package 2

with staff's Findings-of-Fact and legal 3

advertisement will be marked and included in 4

the record as Composite Exhibit A for all of 5

today's case. 6

(Composite Exhibit A, Rezoning Package 7

with Findings-of-Fact and Legal Advertisement, 8

was identified and admitted.)  9

MR. TATE:  There is one case to be heard 08:43 10

today.  The first rezoning application for 11

consideration is Case Number Z-2013-04, which 12

requests the rezoning of 2842 Nowak Dairy Road 13

from VAG-2, Villages Agriculture District, to 14

V-3, Villages Single-Family Residential, as 15

requested by the applicant. 16

Members of the Board, has there been any 17

ex parte communications between you and the 18

applicant or the applicant's agents, attorneys 19

or witnesses or with fellow Planning Board 08:44 20

members or anyone from the general public 21

prior to the hearing?  Have you visited the 22

property?  Also please disclose if you are a 23

relative or business associate of the 24

applicant or applicant's agent.25

TAYLOR REPORTING SERVICES, INCORPORATED
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Ms. Sindel, we'll start with you.1

MS. SINDEL:  No to all the above.  2

MR. WINGATE:  No to all the above.  3

MR. TATE:  No to all.  4

MR. WOODWARD:  No to all.  5

MR. GOODLOE:  No to all.  6

MS. HIGHTOWER:  No to all.  7

MS. ORAM:  No to all. 8

MR. TATE:  Thank you.  Staff, was notice 9

of the hearing sent to all interested parties?  08:44 10

MS. MEADOR:  Yes, sir. 11

MR. TATE:  Was notice of the hearing 12

posted on the subject property?  13

MS. MEADOR:  Yes, sir.14

MR. TATE:  Staff will now present the maps 15

and photographs for Case Z-2013-04. 16

(Presentation of maps and photographs.)  17

MS. CAIN:  Case Z-2013-04, 2242 Nowak 18

Dairy Road.  This is our location map showing 19

the parcel in question.  This is the zoning 08:45 20

radius showing the VAG-2 with the surrounding 21

VR-1.  This is the Future Land Use Map, Mixed 22

Use Suburban.  This is the existing land use 23

map.  24

This is the aerial photograph of the 25
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subject property.  This is our zoning sign 1

that was placed on the property.  This is 2

looking south across from the subject 3

property.  Looking northwest along Highway 97 4

from the subject property.  Looking southeast 5

along Highway 97 from the property.  This is 6

looking north down Nowak Dairy Road.  Looking 7

onto the subject property from Nowak Dairy 8

Road.  Looking north from the parcel.  Looking 9

southeast toward Highway 97 and Sherrilane.  08:46 10

     That's concludes our photographs and maps. 11

MR. TATE:  Would the applicant please come 12

forward or the agent for the applicant?  Are 13

you the agent?  14

MR. LACOSTE:  I'm the engineer 15

representing the project for the applicant.  16

He's here as well if he needs to come forward.  17

MR. TATE:  Who is going to be representing 18

today and who's going to be a witness?  19

MR. LACOSTE:  I guess representing is T.J. 08:46 20

Monti.  21

MR. TATE:  Mr. Monti, can we swear you in?  22

(T.J. Monti sworn.) 23

MR. TATE:  Please state your full name and 24

address for the record.25

TAYLOR REPORTING SERVICES, INCORPORATED
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MR. MONTI:  It's Anthony Joseph Monti, 1

Junior.  I live at 2506 Overlook Drive.  It's 2

in Loxley, 36551. 3

MR. TATE:  Have you received a copy of the 4

rezoning hearing package with the staff's 5

Findings-of-Fact?  6

MR. MONTI:  My representatives have that 7

for me.  8

MR. TATE:  Do you understand that you have 9

the burden of providing substantial and 08:47 10

competent evidence that the proposed rezoning 11

is consistent with the Comp Plan, furthers the 12

goals, objectives and policies of the 13

Comprehensive Plan and is not in conflict with 14

any portion of the County's Land Development 15

Code?  16

MR. MONTI:  Yes, sir.  17

MR. TATE:  Is there anything you would 18

like to present to the Board at this time?  19

MR. MONTI:  I'm okay right now, sir.  08:47 20

MR. TATE:  Okay.  Staff will go ahead -- 21

if you guys want to have a seat up front, we 22

will have the staff presentation at this time. 23

(Staff Presentation by Allyson Cain.)24

MS. CAIN:  Allyson Cain, Urban Planner.  25
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This is a request to go from VAG-2, Village 1

Agriculture, to V-3, Village Single-Family.  2

The actual parcel, it did meet all of the 3

criteria.  The only one criteria -- there were 4

some wetlands on the property for Criterion 5

(5).  There were some wetlands that were 6

indicated on the subject property that the 7

boundary survey that was presented by the 8

applicant and that would be addressed at the 9

time of development review before any 08:48 10

development is done.  But this particular 11

parcel it did meet all the criteria.  If you 12

want me to go into detail, I can.  13

MR. TATE:  Mr. Monti, is that okay?  14

MR. MONTI:  Yes, sir. 15

MR. TATE:  Do you have any questions for 16

staff?  17

MR. MONTI:  No, sir.  18

MR. WOODWARD:  Mr. Chairman, is anyone 19

speaking other than the applicant? 08:49 20

MR. TATE:  That's where we're going right 21

now.  22

Mr. Monti, in just a moment we're going to 23

open this up to public comment.  Before we 24

reach that point, do you have anything that 25
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you or your fellow engineers would like to 1

present to the Board without getting into the 2

details of the actual project itself, just 3

dealing with the land and the rezoning?  4

MR. MONTI:  Yes, I would like to go to the 5

engineer.  6

MR. TATE:  Please come forward.  Please 7

state your name and address for the record.  8

THE WITNESS:  My name is Vince LaCoste, my 9

address is 1750 Winterberry Street, Mobile, 08:49 10

Alabama. 11

MR. TATE:  If we could have you sworn in.  12

(Vince LaCoste sworn.) 13

MR. TATE:  Could you hold the microphone 14

to see -- we're getting some -- 15

MR. LACOSTE:  Can you hear me?  16

MR. TATE:  Is that better, folks?  17

MR. LACOSTE:  I can speak up.  18

MR. TATE:  Just speak up for now.  19

Mr. LaCoste, your position in this 08:49 20

project?  21

MR. LACOSTE:  I'm a civil engineer that's 22

going to be designing the streets and the 23

roads. 24

MR. TATE:  A legal question:  Do we need 25
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to vet his credentials?  1

MR. WEST:  It depends on the testimony 2

he's going to give.  3

MR. TATE:  Are you giving expert testimony 4

today in regards to this?  5

MR. LACOSTE:  No, I'm just speaking about 6

the generalities of the project.  7

MR. TATE:  Please go ahead.  8

MR. WOODWARD:  Let me ask him a question.  9

Are you a sealed engineer?  08:50 10

MR. LACOSTE:  Yes, sir.  11

MR. WOODWARD:  In Alabama and Florida? 12

MR. LACOSTE:  Yes, sir, Florida, as well. 13

MR. WOODWARD:  Thank you.  14

MR. LACOSTE:  My name is Vince LaCoste.  15

I'm with Poly Surveying and Engineering.  16

We're representing the owner on this project.  17

What we are doing is putting in a residential 18

subdivision with lots that are going to front 19

the street and have streets themselves new 08:50 20

that are built within the subdivision.  21

We have hired a biologist who's delineated 22

wetlands and we have created our layout to 23

minimize impact to the wetlands.  We still, 24

obviously, have a lot to go through 25
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permittingwise, but we're looking at a minimal 1

to wetlands of maybe a quarter acre or less.  2

So I just kind of wanted to generally state 3

that while there are wetlands on the project, 4

we have based the design on minimizing the 5

effect on the wetlands.  That's all I really 6

have to say for now.  7

MR. TATE:  Thank you. 8

MR. LACOSTE:  Thank you. 9

MR. TATE:  Mr. Monti, do you have anything 08:51 10

else or any direct questions for your witness?  11

MR. MONTI:  No, sir.  12

MR. TATE:  All right.  We're going to move 13

into public comment.  For those members of the 14

public who wish to speak on this matter, 15

please note that the Planning Board bases its 16

decision on the criteria and exceptions 17

described in Section 2.08.02.D of the Escambia 18

County Land Development Code.  During its 19

deliberations the Planning Board will not 08:51 20

consider general statements of support or 21

opposition.  Accordingly, please limit your 22

testimony to the criteria and exceptions 23

described in Section 2.08.02.D.  24

Please also note that only those 25
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individuals who are present and give testimony 1

on the record at this hearing before the 2

Planning Board will be allowed to speak at the 3

subsequent hearings before the BCC.4

A couple of things.  Could you please put 5

up on the Board, as well, the six criteria?  I 6

know a lot of you have opinions in regard to 7

this matter.  Your opinion needs to be based 8

on one of these reasons that we'll see 9

shortly.  The criteria right here, these are 08:52 10

the criteria that you need to use to say why 11

you either agree or disagree with this 12

project.  13

And then, also, just so that we have a 14

time for everybody, you will have only three 15

minutes to speak.  We will have a timer.  It 16

may or may not be on the Board just depending 17

on the visibility.  We'll see here.  18

Also, as you speak -- if you don't want to 19

speak, I want to remind you that if you 08:52 20

actually want to say something at the Board of 21

County Commission meeting you have to speak in 22

this meeting, not just sign up and have an 23

opinion at this meeting.  These are in no 24

order except as they were given to me, so 25
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we'll go ahead and get started right now.  1

Mr. Peter Hurd.  Would you please come 2

forward?  And also Mr. Hurd, if you wouldn't 3

mind pulling the mike and speaking directly 4

into it so we get -- that works.  Please state 5

your full name and address for the record.  6

MR. HURD:  Peter Hurd, 2662 Sherrilane 7

Drive.  8

MR. TATE:  Please be sworn in. 9

(Peter Hurd sworn.) 08:53 10

MR. HURD:  Let's see.  I'll go down the 11

list.  Comprehensive Plan, I really can't find 12

any faults with the Comprehensive Plan.  I'm 13

not sure which one, whether Land Development 14

Code, is that what entails the zoning, would 15

be the different zonings?  16

MR. TATE:  Both the Comprehensive Plan and 17

the Land Development Code support the actual 18

zoning.19

MR. HURD:  It appears to me that what 08:54 20

they're attempting to do here is not change 21

the zoning by one or two steps, but by about 22

six steps, going from -- I believe now it's 23

about a one per five acre to a five per one 24

acre.  It's not -- that's not what any of the 25
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adjacent properties have.  Most of the 1

adjacent properties, I've lived out there for 2

25 years, they've been held to one acre, two 3

acre, even when they divide off to family 4

members they're divided off to one acre, which 5

two of the parcels on there were divided off 6

from the parent parcel.  You can see those two 7

on Sherrilane Drive.  I guess that would be 8

the compatible surrounding uses, too.  I 9

believe it's in violation of one or both of 08:55 10

those.  11

The effect on the natural environment, 12

there's nothing they can do in that area 13

that's not going to increase the impervious 14

area and increase the runoff into the stream.  15

There's kind of a stream that goes down.  The 16

wetlands they're talking about, there's 17

actually a wet area and it goes through the 18

neighborhood that I live in.  When they 19

increase the impervious area and the runoff 08:55 20

during storms -- right now that road floods 21

during storms -- it's going to increase that 22

level.  I mean, there's no way around that.  23

As far as the development patterns, I also 24

believe it's not keeping with the development 25
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patterns because it's increasing the density 1

by, like I said, four or five steps.  I don't 2

understand -- well, I do understand.  It would 3

seem to me it would be more appropriate to 4

rezone this to the V-2, which is 5

three-quarters of an acre.  That's still less 6

than the densities around it.  It would be 7

more appropriate with the surroundings we've 8

got, what they've been doing.  9

MR. TATE:  Mr. Hurd, just so you're aware, 08:56 10

the current zoning is one dwelling unit per 11

five acres and what they're asking for is five 12

dwelling units per acre.  13

MR. HURD:  That seems kind of excessive to 14

me.  If you look at the surrounding areas 15

probably within a couple of miles there's only 16

two pockets, and one of them was off of this 17

same farm, that have been rezoned to increased 18

densities, but both of those were surrounded 19

by undeveloped land, not by a bunch of one and 08:56 20

two acre properties.  This is surrounded by 21

one and two acre properties except for 22

adjacent land owned by the same person.  23

MR. WOODWARD:  Let me ask you a question, 24

Mr. Hurd, so I can orientate myself.  How far 25
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is Sherrilane from the nearest landmark that I 1

would recognize like the welcome center or 2

Pine Forest Road, something like that?  3

MR. HURD:  Are you familiar with going out 4

297 toward Camp Five?  Have you been out that 5

way?  6

MR. WOODWARD:  Not really.  7

MR. HURD:  Publix on Pine Forest Road.8

MR. WOODWARD:  Yes, sir. 9

MR. HURD:  Go out to Publix.  You turn 08:57 10

left immediately past the light.  You go out 11

297.  Where it splits right by a bridge that 12

was recently -- actually, there's a widening 13

project going on right there now.  Where it 14

splits you go to the left and take 97.  Are 15

you still with me?  16

MR. WOODWARD:  I'm still with you.17

MR. HURD:  And then about -- it's probably 18

about a mile past that bridge after the split, 19

after the Y.  That's another thing that I 08:57 20

don't know if it's in the Comprehensive Plan, 21

but if you look at I think developing along 22

Sherrilane with one acre lots is probably a 23

good idea because that's what's already there 24

and that's what's been there historically, but 25
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if you look at the way this land comes, 1

there's one attachment point to 297, which is 2

a major artery.  There's road close on the 3

left and a road close on the right.  I don't 4

see how they're going to be able to put their 5

access onto 97.  They may be putting their 6

access onto Nowak Dairy Road, which is not 7

even close to being able to support 100 units. 8

MR. TATE:  Let me just talk to that 9

briefly, Mr. Hurd.  Thank you for your time.  08:58 10

As we deliberate here at the Planning Board, 11

we do not actually deal with the site specific 12

use of that.  In other words, this project 13

that is pushing this, it could fall apart for 14

reasons that none of us have any control over, 15

including the developers, and that zoning 16

would still stand, so whatever that zoning 17

would support, that's what could still be done 18

on that property.  So this Board has to look 19

at not that there's going to be a subdivision 08:58 20

or whatever, but whatever can be used there 21

and is it compatible with everything in the 22

surrounding area.  We're not going to get too 23

deep in the details of the project itself.  24

MR. HURD:  I guess I should have said I'm 25
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prodevelopment as some of these folks here 1

could probably tell you.  I worked for years 2

for a civil engineering company and did 3

development projects and I'm not opposed to 4

development.  But what concerns me is exactly 5

what you're talking about.  I don't think 6

these gentlemen are trying to do -- it's 47 7

acres.  I don't think they're trying to put 8

200 homes out there, but if their project 9

falls apart, someone could try and put 200 08:59 10

homes out there.  11

MR. TATE:  Thank you for your time.  12

Mr. William Thompson.  Mr. Thompson, would 13

you state your name and address for the record 14

and be sworn in?  15

MR. THOMPSON:  William D. Thompson, 2612 16

Sherrilane Drive.  17

(William D. Thompson sworn.) 18

MR. THOMPSON:  Sir, I didn't understand 19

exactly what specific notes we were to address 09:00 20

on this.  I'm obviously opposed to this 21

project.  But having seen your items, I as 22

well came to that area because of the one 23

house per five acre zoning.  As the other 24

gentleman said, the potential, you're 25
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increasing the density by a factor of 25.  I 1

don't think that that was the intent of the 2

area.  You go to compatibility with 3

surrounding areas, you have people out there 4

with large lots.  They have horses and cattle, 5

I've got deer in my back yard, which that's 6

not really a factor, but compatibility with 7

surrounding uses, I'm saying it's being used 8

for cattle, it's being used for horses.  A lot 9

of people ride horses.  09:01 10

The access, I'm not aware of how this will 11

be accessed.  It will have to be either on 97 12

or Sherrilane Drive.  With the potential for a 13

couple of hundred homes, that limited access 14

will -- it will be a vortex that maybe two or 15

300 cars will have to channel into this vortex 16

and the only way to do that is to access 17

Sherrilane Drive, which will increase the 18

traffic on that road tenfold.  19

Natural environment.  You've got a natural 09:01 20

field with cattle.  There's a lot of 21

absorption going on there.  If that becomes 22

cement, all that water is going to come down 23

as we've seen happen so many times.  24

Development patterns.  I can't address 25
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that.  That's pretty much all I've got to say.1

MR. TATE:  Thank you for your time, 2

Mr. Thompson. 3

MR. THOMPSON:  Thank you.4

MR. TATE:  John Mason.  Mr. Mason, would 5

you state your name and address for the record 6

and be sworn in?  7

MR. MASON:  John C. Mason, Junior, 2719 8

Sandicrest Drive.  9

(John C. Mason, Junior sworn.) 09:02 10

MR. MASON:  All I've got to say is I 11

bought my property about seven years ago 12

because of the area and having the space 13

surrounding me.  In fact, the property that 14

backs up behind me is zoned for approximately 15

two houses per acre, which to me is a 16

reasonable amount for the area.  We already 17

have a severe traffic problem on Sandicrest 18

Drive because of the cut through traffic going 19

north on 97 toward this property.  My big fear 09:03 20

is we're going to have a continued increase of 21

that problem, which is already out of control 22

as it is.  We've made many calls about that, 23

so still working on that issue.  But that's my 24

main concern, the traffic and property values 25
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and just the amount of traffic and other, you 1

know, amount of homes in the area.  Thank you.  2

MR. TATE:  Thank you.  3

Judy Browning. 4

MS. BROWNING:  I don't wish to speak at 5

this time.  6

MR. TATE:  Thank you.  I may need a little 7

help with this one.  Cantell.8

MS. CANTELL:  Ramani Cantell.  9

MR. TATE:  Please state your name and 09:03 10

address.11

MS. CANTELL:  Ramani Cantell, 2539 12

Sherrilane Drive, Cantonment, Florida 32533. 13

(Ramani Cantell sworn.) 14

MS. CANTELL:  My main concern is it's 15

going to vastly affect the properties in that 16

neighborhood basically for sale, because we 17

are actually marketing those properties as big 18

parcels, as parcels with at least a couple of 19

acres or five acres.  When you bring a 09:04 20

development into that area most of the 21

customers that would be interested in 22

properties that are huge parcels, would 23

actually be very concerned about having a 24

development in that area.  25
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Also I'm concerned about the traffic that 1

goes through.  I would like to know for the 2

development where the road is going to be, 3

whether it's going to be towards Sherrilane, 4

Nowak Dairy or 97, because if it is Sherrilane 5

it's definitely going to affect the 6

maintenance of the road.  With a huge amount 7

of homes in that area, we definitely are going 8

to have problems with traffic.  So I really am 9

concerned about that.  Thank you.09:05 10

MR. TATE:  Thank you.  11

John Markowitz.  12

MR. MARKOWITZ:  725 Pinebrook Circle, 13

Cantonment.  14

MR. TATE:  Would you please be sworn in?  15

(John Markowitz sworn.) 16

MR. MARKOWITZ:  One of my primary concerns 17

is the property that adjoins where we live is 18

actually property that we own, as well, where 19

the stream run downs from Nowak Dairy Road 09:06 20

into the development that we live in, 21

Pinebrook Circle Estates.  We have had in the 22

past some severe problems with flooding.  The 23

County was very responsive and took care of 24

that problem to a large extent.  But I'm 25
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concerned, as the gentleman before mentioned, 1

about the absorption rate up there in that 2

area and whether or not that would cause 3

increased problems.  Pinebrook Circle 4

routinely floods as it is when we have heavy 5

rains.  So that's one of the main issues that 6

I have with this development issue aside from 7

the fact that I think it does change to a 8

tremendous level the inherent character of the 9

area in relation to the one to two acres per 09:06 10

home issue.  Those are the two things that 11

interest me the most.  That was the reason we 12

moved there.  Thank you very much.  13

MR. TATE:  Just so everybody understands, 14

too, stormwater runoff, which is basically 15

what we're talking about, is something that 16

the developer has to deal with, has to have on 17

paper, has to have a plan, but it does not 18

come up in this process.  It actually would 19

happen at a later time, which is also a public 09:07 20

meeting.  So just so you're aware that some of 21

these issues that you all are addressing are 22

just simply issues that this Board cannot 23

address.24

MR. MARKOWITZ:  Thank you very much. 25
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MR. TATE:  Thank you.1

Blake Goodwin.  Would you state your name 2

and address for the record?  3

MR. GOODWIN:  Blake Goodwin, 2710 4

Sandicrest Drive, Cantonment, 32533.  5

(Blake Goodwin sworn.) 6

MR. GOODWIN:  My concerns are the same 7

that they mentioned before as far as the 8

increased densities.  We do have traffic 9

issues right now on Sandicrest, which is right 09:07 10

behind Sherrilane.  We bought the property 11

based on the fact that there's space out there 12

and each home has at least one to three acres.  13

And when they're talking putting five acres 14

(sic) per lot, that definitely is a concern as 15

far as the increase in just the traffic and 16

overall population and the effect on the 17

property value.  That's our main concern is 18

that this type of project is going to cause a 19

decrease in property value for future resale.  09:08 20

MR. TATE:  Thank you.  21

MS. SINDEL:  Mr. Tate, while you're 22

calling up the next one, if I might? 23

MR. TATE:  Sure.  24

MS. SINDEL:  I want to remind everyone 25
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that is here for this particular hearing that 1

either way that the Board votes today it will 2

move to the Board of County Commissioners and 3

some of the conversations that you're having 4

with us today that regrettably we keep saying 5

to you how we don't get to discuss that in 6

here or that will be addressed at a later 7

date.  When this goes before the Board of 8

County Commissioners, whether it passes here 9

today or fails, those are broader 09:09 10

conversations that can be held at that time.  11

So it's really important that you understand 12

that when we're finished here today this is by 13

no means finished for either party.  So I 14

strongly encourage you now -- that's one of 15

the reasons Mr. Tate has mentioned to you that 16

by speaking today on this issue that allows 17

you as the issue moves forward to have the 18

opportunity to speak the next time it's heard, 19

which would be at the Board of County 09:09 20

Commissioners meeting.  21

MR. TATE:  Thank you.  22

Dicky Moye.  Mr. Moye, would you state 23

name and address for the record and be sworn 24

in?  25
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MR. MOYE:  Richard "Dicky" Moye, 2872 1

Sherrilane Drive, Cantonment, Florida, 32533.  2

(Richard "Dicky" Moye sworn.) 3

MR. MOYE:  Just to start off, I saw the 4

pictures at the beginning here.  They never 5

gave a picture of the property, the largest 6

side of the property, to Sherrilane.  If you 7

take a look, as well, at the zoning around it, 8

why is this being done so different from 9

everything around?  We're R-2.  Everybody has 09:10 10

talked about the property sizes around.  11

The social economics in the area, I'm very 12

concerned about the change here that's going 13

to be effected on all these landowners here 14

and homeowners.  They're your taxpayers in the 15

county.  They're the hard working people.  I 16

can tell you most of the people I got out and 17

saw did not get a notice in the mail and the 18

sign was around on Nowak Dairy Lane and not 19

Sherrilane where people could see it.  09:10 20

This is zoning -- zoning we thought was to 21

protect our lives and our investments that we 22

make in a community, but in this case we're 23

being asked to allow something like five 24

houses on an acre.  Come on, folks, that 25
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doesn't even fit.  There's nowhere near there 1

anything like that.  People don't want to look 2

on the hillside and see rooftop after rooftop.  3

I think, too, here we've got a situation 4

here -- I am speaking to this, I think, so I 5

don't have to give the topics.  I think we're 6

maybe giving some special interest here to 7

some parties, some parties who want to make a 8

land deal sale at a price they want to sell it 9

for and they've got to cut the property down 09:11 10

in size to be able to make that sale and the 11

heck with the people who live around.  12

You know, the number that you're going to 13

as far as this VAG there's no end to it.  In 14

other words, you're stuck in for a number of 15

homes they need but once they get that zoning 16

they can cut it in half and half again if they 17

want to now they're past you guys.  So our 18

concern is the socioeconomic downfall that 19

could happen to our properties in the area.  09:12 20

The thing is this has been this way out there 21

for years.  People strive to live out here and 22

it's small farms, small ranches, interwoven 23

middle class lives here.  It doesn't matter 24

the size of the house.  It's the size of the 25
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space you own, the property and the 1

spaciousness you have from everyone.  We're 2

very concerned about densely placing houses 3

like this that doesn't fit this area.  4

Basically if it doesn't work out marketing 5

wise to do your deal and to turn around to be 6

able to sale, they're going to sale these 7

properties probably on our nickel.  Meaning, 8

look, you're going to live out here in this 9

rural area, but we're the ones going to be 09:12 10

hurt from this, the reverse.  Basically if 11

your deal doesn't work at the price you want 12

and you have to cut the houses down to that 13

size, take your money somewhere else.  We 14

don't need it.  15

MR. TATE:  Thank you.  Mr. Moye.  16

Jeanne Henderly.  Would you please state 17

your name and address for the record?  18

MS. HENDERLY.  My name is Jeanne Henderly 19

and my address is 2715 Sherrilane Drive.  09:13 20

(Jeanne Henderly sworn.) 21

MS. HENDERLY:  I wasn't even going to say 22

anything today but since I have to say 23

something here to be able to say at the next 24

meeting I wanted to share.  I live on 25
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Sherrilane.  I'm right across the street from 1

where this property is going to go in.  We 2

have like a five-and-a-half acre mini farm, we 3

have cows, we have horses, we have some 4

miniature horses.  I have some dairy goats and 5

we also have chickens and ducks and we have a 6

pond on our place.  So we have a thing going.  7

We've been there for 25 years.  I have four 8

children.  We've raised children there.  My 9

little girl, I can still see her riding her 09:13 10

little white pony all over the place.  That's 11

the kind of neighborhood this is.  12

We did build another house on there 13

because we had elderly parents dying of lung 14

cancer and we needed to bring them there, so 15

we built -- there was a small house there 16

already and we just enlarged that house, so 17

we're one of the ones he was talking about.  18

We still have a very farm-like character 19

there.  09:14 20

I have 12 grandchildren who love to come.  21

They ride horses.  I ride horses.  We go up 22

and down Sherrilane and around Sandicrest.  23

There's a lot of traffic.  We've had 24

increasing traffic over time and we have to be 25
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careful while we do that.  I'm so concerned 1

that they're going to put this big subdivision 2

out there.  It's totally going to change the 3

character of our neighborhood and now we 4

have -- you know, there's going to be a lot of 5

kids, a lot of cars.  6

There's an issue about large livestock.  I 7

have a bull and two cows on my property, so 8

there's somewhat of a danger.  We put up 9

electric fencing.  You know, people go by 09:15 10

there and stop and want to look.  It's very 11

attractive and sometimes they get out and want 12

to feed my animals.  So I was thinking, okay, 13

now we're going to have all these homes, maybe 14

100 homes in there with children and now 15

they're going to want to come in there to be 16

in with my large animals.  Now there's a 17

safety issue.  Now it's an insurance issue of 18

maybe getting a million dollar umbrella or 19

something to cover us in case somebody would 09:15 20

get hurt on our property.  21

So from my point of view as a mom and, I 22

guess, I'm probably speaking to some of these 23

issues even though I'm not cataloging them.  24

It's a big concern.  I am very bothered that 25
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they might do this.  It's going to change the 1

whole reason people have moved out there.  2

It's going to change it.  We're now going to 3

be like a subdivision instead of a little 4

country kind of atmosphere that we have.  5

MR. TATE:  Thank you.  6

James Wells.  Mr. Wells, would you state 7

your name and address for the record and be 8

sworn in?  9

MR. WELLS:  James Wells.  I live at 2663 09:16 10

Sherrilane Drive.11

(James Wells sworn.) 12

MR. WELLS:  I live right across the street 13

from this property.  I've lived there for 14

about 20 years or 25.  You get to my age, you 15

don't keep up too good.  I want to address 16

something.  I don't know if it would be proper 17

or not.  You can cut me off if it's not.  18

But the land across the street is a fine 19

parcel of property.  I can understand them 09:17 20

wanting to develop it, but I can't understand 21

five housing units per acre.  I don't think 22

you can either, if you think about it.  23

Why has that come up?  Why are we even 24

here to discuss it?  Because the owner of the 25

TAYLOR REPORTING SERVICES, INCORPORATED 
 
GMR: 05/02/13 Rezoning Case Z-2013-04

 
 
8/58



PLANNING BOARD REZONING HEARING - APRIL 1, 2013

04/12/2013 08:41:03 AM Page 37 to 40 of 64 10 of 26 sheets

37

property wanted to sell it and the property 1

has about eight or 10 acres that's going to 2

have to be a holding pond, so you subtract 3

that from the acreage, and now they want to 4

divide it up so they can get the money out of 5

it by putting more houses on the acreage and 6

they're going to make all of us suffer.  7

All of us that have lived there so long 8

and enjoyed all the wide open spaces and moved 9

there for that purpose, we're going to suffer 09:18 10

because there's going to be an ungodly amount 11

of traffic and our kids can't walk out on the 12

highway anymore without running the risk of 13

dying.  So I personally am against it.  Thank 14

you.  15

MR. TATE:  Thank you.  16

(Applause.)  17

MR. TATE:  Karl Henderly.  Would you 18

please state your name and address for the 19

record?  09:18 20

MR. HENDERLY:  Karl Henderly, 2715 21

Sherrilane Drive, Cantonment, Florida.22

(Karl Henderly sworn.) 23

MR. HENDERLY:  It's going to be hard to 24

follow up what my wife had to say and Jimmy, 25
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my next door neighbor, but I endorse all of 1

it.  2

One concern that we have in addition to 3

the complexion of the neighborhood, many of us 4

are getting to the retirement age now, but 5

most of the us work in the city but we want to 6

live in the country and we want to raise our 7

children in the country and our grandchildren, 8

and we want to teach them how to farm, how to 9

raise a garden, how to take care of animals.  09:19 10

We do have large animals.  We have horses 11

and cows and one concern of mine is if there 12

are 150 homes down there, these folks are 13

probably not going to be what you would call 14

country folks, they're not familiar with 15

animals.  And even living as we live now in a 16

relatively rural type setting, I've had the 17

experience of having to get children out of my 18

field.  Kids, especially those that are not 19

raised in the country, don't understand that 09:19 20

you can't crawl under the fence and pet the 21

pretty bull.  You don't mess with a cow that's 22

just had a calf.  You don't get behind a horse 23

and slap it on the rump.  These could have 24

tragic consequences.  25
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Of course, there is the liability issue, 1

as well, but more than that it's the safety of 2

the children.  We do have 12 grandchildren, 3

but we have taught these children how to be 4

careful, how to work with animals and how to 5

make sure that you don't get hurt.  That is a 6

primary concern, because we're talking a large 7

subdivision with all the problems that have 8

already been enumerated, but we're talking a 9

large subdivision with a lot of children who 09:20 10

do not or aren't familiar with large animals 11

and it really concerns me.  Thank you. 12

MR. TATE:  Carter Granat.  Can you state 13

your name and address for the record?  14

MR. GRANAT:  Carter Granat, 697 Pinebrook 15

Circle.  16

(Carter Granat sworn.)  17

MR. GRANAT:  I live on Pinebrook Circle.  18

My land backs up to the Nowak property that is 19

in question here.  All the surrounding homes, 09:20 20

if you look on the overview that was shown 21

earlier, the satellite picture, all the 22

properties are one house per acre, some are 23

one house per two acres, and some of the 24

opinions of some of the people that maybe have 25
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two houses per acre or one house per 1

three-quarters of an acre seems a lot more 2

reasonable.  3

The five houses per acre would be like an 4

aberration to the whole eco of that community 5

out there.  It certainly doesn't take a brain 6

scientist to see that it's not comparable with 7

the land development that's currently in use 8

out there.9

Also, people that travel to work and head 09:21 10

south down Highway 97 where it T's into 297, 11

there's a horrible traffic backup every 12

morning.  I used to live north of that area 13

and oftentimes when I would be behind a line 14

of cars I would take Sherrilane to bop over to 15

297 just to bypass this traffic backlog.  Of 16

course, this is going to get a lot worse if 17

there's a bunch of houses put in there and 18

Sherrilane is going to become a drag strip and 19

it's going to be unsafe for children or horses 09:21 20

or whatever, a lot of things that people used 21

to enjoy out there.  22

Also, twice within the last three weeks I 23

have seen a family of five deer heading from 24

Pinebrook Estates into that Nowak land.  I 25
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know people really don't care about deer a 1

lot, but I do.  I think we would be ruining 2

their habitat if that land was overly 3

developed.  4

Also, I don't want five houses per acre 5

backed up to my property.  I bought that 6

property because it was rural and I had the 7

woods surrounding me.  I would at least like 8

for the people in Pinebrook Estates to be able 9

to buy a swath of woods to buffer us from any 09:22 10

development of that sort.  I also feel that 11

five houses per acre is just horribly wrong 12

and not consistent development with anything 13

around there.  Thank you.  14

MR. TATE:  Thank you.  Is there anybody 15

else who wishes to speak on this matter at 16

this time?  If so, I need you to fill this 17

paper out and come forward.  If not, we'll 18

close the public comment section of this 19

presentation.  09:23 20

Would you please state your name and 21

address for the record?  22

MR. ROUGEAU:  My name is Ron Rougeau.  I 23

live at 2684 Sandicrest Drive.  24

MR. TATE:  Is your wife Dr. Debra Rougeau?  25
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MR. ROUGEAU:  Yes.  1

MR. TATE:  I just need to clarify that 2

Mr. Rougeau and I have never met, but his wife 3

works for me.  I just want to make sure that's 4

out in the open.  5

(Ron Rougeau sworn.) 6

MR. ROUGEAU:  Yesterday evening I got a 7

piece of paper saying there was a meeting 8

today, so I don't have a detailed preparation, 9

but from my point of view the change clearly 09:23 10

violates Criterion (3) through (6).  Now, the 11

22 years we've lived there we've seen 12

development but nothing at this scale.  I 13

think the impact on the environment, the 14

infrastructure and the residents would be 15

unsupportable.  Thank you. 16

MR. TATE:  Thank you.  Is there anybody 17

else who wishes to speak on this matter?  If 18

you would like to come forward to the stand, 19

that's fine.  Would you state your name and 09:24 20

address for the record, please?  21

MS. HUDGENS:  My name is Dominique 22

Hudgens.  I live at 2700 Sherrilane Drive. 23

MR. TATE:  Would you please be sworn in.  24

(Dominique Hudgens sworn.) 25
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MS. HUDGENS:  What I would like to say is 1

me and my husband, we recently moved to 2

Sherrilane Drive.  And the reason we moved is 3

because we lived in a subdivision and we 4

wanted to have our little girl grow up in the 5

country because that's what me and my husband 6

is used to.  We finally moved out to the 7

country and we found out that a neighborhood 8

like the one we just moved from might possibly 9

move right next door to us.  So our concern is 09:25 10

that -- I'm sorry.  I'm nervous.  But the 11

reason why we moved there and we spent a lot 12

of money was to get into the country life.  13

That's all I wanted to say.  It would be nice 14

to keep it that way.15

MR. TATE:  Thank you.  If there's nobody 16

else who wishes to speak on this matter at 17

this time -- is there anybody else in the 18

audience who wishes to speak on this matter at 19

this time?  If not, at this point we'll close 09:26 20

this portion of the meeting to public comment.21

I would like to ask the Board members if 22

you have any questions of the applicant, staff 23

or members of the public.  I would also like 24

to remind our Board members to stay away from 25
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areas or matters that deal specifically with 1

the use of the site as we understand it today.  2

MS. SINDEL:  I'll start.  I'm going 3

through the criteria kind of my own method.  A 4

lot of my concern has to do with development 5

patterns and compatibility with surrounding 6

uses.  It is a dramatic shift, as I'm sure the 7

applicant recognizes to go from one house per 8

five acres to potentially five homes per one 9

acre.  09:26 10

We, of course, are not looking at whether 11

or not you actually ever develop that, but we 12

look at down the road how it potentially could 13

be developed.  We look at our Comprehensive 14

Plan, our Future Land Use.  These are our 15

guiding factors for the County for many many 16

years to come and I have concern over the 17

dramatic shift.  I'm not addressing some of 18

the other issues because I know from a DRC and 19

development review process other issues such 09:27 20

as runoff, or road and traffic, it would be 21

addressed at that point in time.  22

My primary concerns are development 23

patterns.  These will be significant changed 24

conditions for that part of Escambia County 25
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and in such a manner that I have also concerns 1

from Criterion (5) about effect on the natural 2

environment.  Personally I see out of the six 3

criteria there are three that I have some very 4

strong concerns about.  5

That being said, to address what of this 6

side of the room has stated, it's really 7

important that everyone understand and be very 8

grateful for the process that we have that as 9

property owners and citizens you do always 09:28 10

have the opportunity to come to this Board and 11

request a change in how you use your property 12

and that's an amazing benefit and one that the 13

applicant, of course, is doing today.  So it's 14

nice that the applicant has the opportunity to 15

do that just like it's amazing and important 16

that as citizens you turn around and say yes 17

or not so much.  Those are my main concerns 18

right now.  19

MR. TATE:  Mr. Wingate.  09:28 20

MR. WINGATE:  Mr. Chairman, as I review 21

the total package here and the recommendations 22

and the area, the parcel of property and 23

within a 500-foot radius circle of property of 24

the area and the families that live in that 25
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area presently now and the vacant lot that's 1

subdivided already, there is already a 2

community that's already set up in the 3

surrounding area if you look it from a higher 4

area view.  This was one concern that I was 5

looking at.  6

One thing that's going to happen to 7

Escambia County, the north end is going to be 8

discovered at some point or another and change 9

is going to come, but, you know, sometimes 09:29 10

change comes too fast.  But what I would look 11

at -- looking at it, and I travel 97 12

sometimes, traffic does get heavy at times 13

around the road.  I was looking for some acres 14

up there, too.  Sometimes you're only allowed 15

to do certain things. 16

Looking at this from the purpose that I'm 17

charged to do, I know what my decision will 18

be.  19

MR. TATE:  Do you have any questions?  09:30 20

MR. WOODWARD:  I don't think I have any 21

questions but I have an observation.  And I've 22

lived in several cities that have natural 23

boundaries that require only growth can go one 24

or two or three directions.  It appears to me 25
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that this is a mature community and anything 1

of this nature might well be premature at best 2

and certainly may be incompatible at worse.  3

MR. TATE:  Thank you.  4

Mr. Goodloe.  5

MR. GOODLOE:  I just would like to ask the 6

staff was the applicant given the opportunity 7

to consider other zoning provisions such as 8

V-1?  9

MR. JONES:  Yes.  It's up to the 09:31 10

applicant.  We can only suggest.  We give him 11

the Land Development Code.  It's strictly up 12

to the applicant on what they request for the 13

rezoning.  14

MR. GOODLOE:  With the applicant there was 15

no discussion regarding other zoning?  16

MR. JONES:  Again, it was their choice.17

MR. TATE:  Staff, a couple of questions.  18

If you would, please put up the maps 19

regarding -- that shows the single-family use.  09:31 20

That map.  That would be great.21

Where is this area in conjunction with the 22

project that's now part of our Comprehensive 23

Plan to develop north of here into several 24

villages, walking communities, et cetera, 25
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et cetera?  1

MR. JONES:  The Sector Plan? 2

MR. TATE:  Yes.  3

MR. JONES:  It's way north.4

MR. TATE:  The Sector Plan is way further 5

north than that.  That's what I thought, but I 6

wanted to make sure.  7

At this point is there anything further 8

from staff?  9

MR. JONES:  I want to say something.  Many 09:32 10

issues and concerns came out as far as if the 11

site is developed into a subdivision, which we 12

do not know.  That's what's being presented 13

today.  We do want to make it perfectly clear 14

the density is gross density.  15

There's so many other factors, other 16

factors that have to be developed if an 17

applicant decides to put in a subdivision.  18

There a tremendous amount of review by the 19

County, even sometimes by the FDOT, 09:33 20

stormwater, all of those things, and the 21

County definitely would take into 22

consideration.  If the Board approves it, it's 23

not just an overnight process, which I know 24

they know that.  Mr. Hurd understands this. 25
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Subdivision is a very very complicated complex 1

process.  Some of them get off the ground, 2

some of them do not for factors that -- 3

economics, the land itself, permitting, all of 4

those things.  So it's just not five dwellings 5

per acre.  It may be limited to that based 6

upon so many other issues that the County 7

definitely has to address and review.  8

MR. TATE:  Thank you.  I'm not sure how 9

many of our folks here today actually reviewed 09:34 10

the entire packet online, but the applicant 11

was pretty clear what their goal is for this 12

project.  Their overall density quite a bit 13

less than the five dwelling units per acre, 14

which I understand.  15

At this point the applicant, you have the 16

right to address any issues that have come up 17

through this discussion.  If you would like to 18

leave it and go right to a vote, but you all 19

do have the ability to come forward at this 09:34 20

point and address the Board with any issues 21

that have come up during this discussion. 22

MR. MONTI:  Thank you.  Vince will speak 23

for us.  24

MR. LACOSTE:  Vince LaCoste.  I would like 25
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to explain our thought process and how we got 1

here and why this five units per acre because 2

that would concern me, too, if I was these 3

people.  There's 48 acres on this parcel.  4

About 15 of it is wetlands and can't be used.  5

We will not be using.6

MR. TATE:  Would be incorporated into 7

the -- 8

MR. LACOSTE:  It would be left natural.  9

We can't do anything with it, about 15 of the 09:35 10

acres.  There's approximately another five to 11

ten, maybe five to eight acres, of course, the 12

design hasn't been done yet, but that would be 13

either detention, or streets or easements, 14

that type of thing.  So we're left then with 15

not 48 acres, we're left with maybe 25 or 16

28 acres that we can actually use and develop.17

Really the reason for the zoning request 18

was because of the dimensions of the lots, not 19

because of the density per acre.  Now, I 09:35 20

understand that yeah, of course, we can get 21

the zoning and go do whatever we want to.  I 22

would be concerned about that, too.  I don't 23

know if there's another zoning or if there's 24

restrictions we can put on ourselves with 25
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density.  I know some areas can put 1

restrictions on density, but our plan is about 2

1.57 units per gross acre out there, not five.  3

It's 1.76 is the exact number of what our 4

density we're proposing would be.5

MS. SINDEL:  You understand our 6

predicament that we have to make a decision 7

based off -- I mean, honestly if you walked in 8

with plans ready to go, we don't even look at 9

those, because once we change it literally the 09:36 10

owner can walk out the door and sell it and 11

somebody can put five homes per acre.  12

As Mr. Jones will tell you from a County 13

standpoint if it were to pass, if the change 14

passed us and passed with the Board of County 15

Commissioners, then Mr. Jones has pointed out 16

the road to create a subdivision is a very 17

long one and that is where restrictions could 18

be placed, but that's only -- we don't get to 19

look that far.  We have to look past that.  09:37 20

What we have to look at is if we change it 21

what's the worse -- I don't like to use the 22

term worse case -- what is the highest amount 23

of development that could occur and with this 24

request the highest is five per acre. 25
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MR. LACOSTE:  So at this forum is there no 1

restriction on density that can be placed?  2

MR. JONES:  Not at this point.  3

MR. TATE:  Mr. Jones, could you please 4

speak to that and maybe walk us through the 5

process of what we could do possibly at this 6

meeting and in conjunction in the future with 7

the developer?  8

MR. JONES:  Steve, I need you for this.  9

Would it be possible, Steve, that maybe the 09:37 10

applicant could make a request for a different 11

zoning?  12

MR. TATE:  I know you can't promise them 13

anything at this meeting.  That's not what I'm 14

looking at.  15

MR. WEST:  They can always if they want to 16

change their request to a different zoning 17

district.  18

MR. TATE:  Well, this Board can choose to 19

rezone to a lower case without the applicant 09:38 20

doing that.  We have the right to do that with 21

or without the applicant's blessing, so I'm 22

not really talking about that.  I'm talking 23

about beyond that if we chose to do something 24

that still gave them the buildable build-out 25

TAYLOR REPORTING SERVICES, INCORPORATED 
 
GMR: 05/02/13 Rezoning Case Z-2013-04

 
 
12/58



PLANNING BOARD REZONING HEARING - APRIL 1, 2013

04/12/2013 08:41:03 AM Page 53 to 56 of 64 14 of 26 sheets

53

that they were doing, what's the process the 1

developer has to go through to lock that in?  2

Would it end up being like a PUD?  3

MR. JONES:  He would have to issue a final 4

plat and all of those things once it comes 5

through the subdivision process, the 6

preliminary plat and final plat.  He can place 7

those restrictions on himself.  As the County, 8

we will approve the plat, but we don't enforce 9

the plat.  He can put in restrictive 09:38 10

covenants.  He can put those in place, so he 11

can self-govern himself.  A PUD is an option.12

MR. WOODWARD:  Mr. Jones, restrictive 13

covenants are only good for 20 years.  14

MS. SINDEL:  The County doesn't enforce 15

those.  16

MR. LACOSTE:  I don't think anybody is 17

going to be happy here with restrictive 18

covenants.  Nobody here is going to want to 19

hear that we're self-enforcing.  09:39 20

MR. WOODWARD:  No, but the issue is that a 21

resident there can.  Any person who lives in 22

an area, I'm not going to use the word 23

subdivision, an area burdened by restrictive 24

covenants can enforce restrictive covenants as 25
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long as he can convince a circuit judge that 1

he has standing.  You know, 19-and-a-half 2

years down the road, you know, lot number one 3

can say something about lot number four not 4

complying with those restrictive covenants and 5

you're off to the courthouse and it's very 6

expensive.  It will be then.  7

MR. LACOSTE:  Let me ask a question about 8

the PUD.  Is that done under any zoning?  9

MR. JONES:  The PUD -- you can do a PUD, 09:40 10

but really it -- you can choose a different 11

zoning category, but a PUD really don't affect 12

the density the way that our PUD standards 13

are. 14

MR. LACOSTE:  So your PUD standards still 15

have to meet the density of the zoning?16

MR. JONES:  Yes, provide some type of 17

unique option, walkability, sidewalks, bike 18

trails, things like that, that could really 19

really -- I don't know.  Something that could 09:40 20

really really be compatible with the 21

surrounding areas. 22

MR. LACOSTE:  What this boils down to is 23

we need a zoning of less than two, but we need 24

to have lots about 85 feet wide and those 25
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85-foot lots are what drove us to pick this 1

density, the width of the lots and the 2

setbacks on those lots.  That's what drove us 3

to pick this density, I mean, pick this 4

zoning, not density.  We need something just 5

under two units per acre and we need to be 6

able to have 85-foot lots and I don't know if 7

there's a better option than we picked.  8

MR. TATE:  Can you give us some help?  9

MR. WOODWARD:  Procedurally can't they ask 09:41 10

for a continuance and come back and do it 11

again?  12

MR. LACOSTE:  We originally requested R-1, 13

but in discussions with staff felt like that 14

this would be a better fitting in the area 15

because there was already the V zoning.  If 16

you look at the subdivision just to the north 17

of ours, yes, they don't have the wetland 18

impacts, they don't have the detention ponds, 19

but if you look at the total density it's 09:41 20

about the same.  Ours is a little denser, but 21

it's close.  22

MR. TATE:  It's on a bigger piece of 23

property.  24

MR. JONES:  Even if you look at the 25
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subdivision that's adjacent to this property, 1

VR-1, one per four acres, those are definitely 2

not four-acre lots.  So that's why we looked 3

at the area.  That VR-1 says 1.4.  That 4

subdivision on Pine Cone is not four-acre lots 5

in there.  So we look at all of those factors.  6

It's really limited on the density.  7

MS. SINDEL:  I understand.  I think, 8

though, the request in front of us right now 9

that we have to make a decision on is going to 09:42 10

be a struggle.  I don't know if -- you know, 11

if the Board can vote on that and then he has 12

another option or does he just say I want to 13

table this, because how is it readvertised 14

because everybody is going to need to know 15

what's happening next that moving forward is 16

the whole kit and kaboodle.17

MR. TATE:  For this Board our decision has 18

to be based on the six criteria.  The staff 19

has presented us a packet in which they have 09:42 20

found favorably in all regards.  So if we 21

chose to do something different we would have 22

to rewrite those arguments in favor of our 23

position, so we need to keep that in mind.  24

MR. JONES:  And still meet the criteria.  25
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It is consistent with the zoning.  With the 1

Future Land Use category Mixed Use Suburban 2

allows two dwelling units per acre, so that is 3

consistent with that.  If you go with V2-A, 4

which is two units per acre, the criteria 5

would still be the same, the site building 6

requirements, all those things would still be 7

the same. 8

MS. SINDEL:  Applicant has to make the 9

decision.  We do not need as the Board to be 09:43 10

making changes to an applicant's application.  11

That's probably the worse grammar I've used in 12

a while.  13

MR. TATE:  Mr. Wingate.  14

MR. WINGATE:  Mr. Chairman, I was looking 15

at the areas of this particular parcel in the 16

packet and the neighborhood and if you've ever 17

developed a subdivision you would know what 18

they were going through.  Sometimes you say 19

I've got all these acres and I've got it zoned 09:44 20

this way and when it all washes down you may 21

end up with a third of what you dreamed about 22

because you've got 15 acres of wetlands.  23

You've got your streets.  Now we've got 24

sidewalks.  All of those are subtractions.  25
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You may think that you've got all these 1

acres and you end up saying, well, I've got 48 2

acres and you may only be able to develop 3

maybe when you count buildable lot sizes, what 4

the size going through and doing the 5

calculations and going through the DRC 6

process, you may end up with maybe 26 acres of 7

only developable buildable lots that you could 8

do your 85 by 130.  So with the wetlands and 9

the ponds and all that, you subtract that off.  09:45 10

Then it won't really destroy the neighborhood 11

because you're going to still have that open 12

land that's there, the wetlands can't be 13

disturbed, the holding pond and everything.  14

I've done a couple of small subdivisions.  15

Sometimes you dream big and you come out 16

medium size. 17

MR. TATE:  Thank you, Mr. Wingate.  18

MR. LACOSTE:  We would like to request 19

that you consider V-2.  We've been looking at 09:45 20

that and feel like it will fit our needs.  I 21

hate to make a decision on the spot.  I have 22

not read it all myself, but at this point I 23

think V-2 is something we might could work 24

with.  It's a density of two units per acre, 25
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which is what we need.  The setbacks appear to 1

work. 2

MR. WOODWARD:  Is that a formal amendment 3

to your application? 4

MR. LACOSTE:  Yes, sir. 5

MR. WOODWARD:  I move that the amendment 6

be permitted, not that we permit the entire 7

thing, but the amendment.  8

MR. TATE:  A motion.  Do we have a second?  9

MS. SINDEL:  Second.  09:46 10

MR. TATE:  All those in favor, raise your 11

right hand. 12

(Board members vote.) 13

(The motion passed unanimously.) 14

MR. TATE:  Staff, as we look at this from 15

the perspective of a V-2, can we support the 16

Findings-of-Fact within a V-2 or do you need a 17

moment?  18

MR. JONES:  We can support it.  The only 19

thing that will change is the zoning.  We can 09:46 20

support it.  21

MR. TATE:  So at this point the 22

Findings-of-Fact do not change.  Both the 23

applicant and staff are in agreement with the 24

Findings-of-Fact.  25
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You accept staff's Findings-of-Fact?  1

MR. LACOSTE:  Yes.  2

MR. TATE:  Is there anybody on this Board 3

who has a question for the applicant or for 4

staff?  5

At this time we will close this meeting to 6

comments and open it up to the Planning Board 7

to deliberate and discuss.  8

MS. SINDEL:  I've done a lot of talking 9

today and it was based on the fact that I had 09:47 10

a lot of concerns about the potential for five 11

homes per acre.  Obviously, a lot of those 12

concerns were alleviated by going to a 13

different zoning which would be two homes max 14

per acre.  I do understand that a lot of the 15

property is not developable.  So it will 16

significantly reduce the overall impact.17

Again, I go back to the statement that if 18

anything, whether it wins or moves past here, 19

please always remember that the Board of 09:47 20

County Commissioners, no matter what's decided 21

here, can change, can make a decision that's 22

completely different than ours.  23

MR. GOODLOE:  Mr. Chairman, I have a 24

motion.  25
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MR. TATE:  Please.1

(Motion by Mr. Goodloe.)2

MR. GOODLOE:  I move that we recommend 3

approval of the rezoning application as 4

amended from VAG-2 to V-2, make this 5

application to the Board of County 6

Commissioners and adopt the Findings-of-Fact 7

provided in the rezoning package here for 8

Z-2013-04. 9

MR. TATE:  We have a motion.  Do we have a 09:48 10

second?11

MR. WINGATE:  I second.  12

MR. TATE:  We have a motion and a second.  13

All those in favor, signify by raising your 14

right hand.  15

(Board members vote.) 16

MR. TATE:  All those against? 17

(Board members vote.) 18

MR. TATE:  The motion fails.  19

(The motion fails three to two.) 09:48 20

MR. TATE:  At this point this ends this 21

rezoning hearing case and we will take a 22

12-minute break.  We will move into our 23

regular Planning Board meeting.  Hold on just 24

a minute, folks.  25
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MR. WEST:  We need a Finding-of-Fact to 1

send to the Board that there is not a 2

rejection of this.  You have to move to reject 3

the amended request and then also have a set 4

of findings that the Board of County 5

Commissioners can consider when this goes to 6

them.  7

MR. WOODWARD:  If you would put the six 8

criteria back.  9

I'll tag this as an amendment to my 09:49 10

colleague's, that we find that the amendment 11

as proposed -- he moved that it be accepted.12

My finding would be that we find it 13

incompatible with surrounding uses, that it 14

changes conditions, that it has a substantial 15

and significant effect on the natural 16

environment and it departs significantly from 17

the development patterns.  18

MR. TATE:  Is that a motion to deny? 19

MR. WOODWARD:  That's a motion. 09:50 20

MS. SINDEL:  Second. 21

MR. TATE:  All those in favor, signify by 22

raising your right hand. 23

(Board members vote.) 24

MR. TATE:  All those against?  25
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(Board members vote.) 1

MR. WINGATE:  The motion carries three to 2

two.  3

(The motion passed three to two.)  4

MR. WEST:  One more little thing.  I 5

assume that that's based on -- you've rejected 6

those findings that the staff made, so I 7

assume that that's -- 8

MR. WOODWARD:  It's based on the live 9

testimony.  09:50 10

MR. WEST:  -- based on what was presented.  11

MR. WOODWARD:  Mr. West, that's -- the 12

couching of that was based upon reviewing the 13

exhibits as opposed to the findings, and, 14

secondly, the consistency of the live 15

testimony.  16

MR. TATE:  This rezoning hearing meeting 17

is now adjourned.  We'll begin our Planning 18

Board meeting at five after.  19

(The Rezoning Hearing concluded at 9:50 09:51 20

a.m.)21

22

23

24

25

TAYLOR REPORTING SERVICES, INCORPORATED

64

     CERTIFICATE OF REPORTER1
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5
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proceeding was taken by me stenographically, and 11

transcribed by me as it now appears; that I am not a 12
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Planning Board-Rezoning   5.           
Meeting Date: 04/01/2013  

CASE : Z-2013-04
APPLICANT: T.J. Monti, Agent for Ethel Nowak, Owner 

ADDRESS: 2842 Nowak Dairy Road 

PROPERTY REF. NO.: 36-1N-31-2000-000-000;36-1N-31-1200-000-000

FUTURE LAND USE: 
MU-S, Mixed-Use
Suburban

 

DISTRICT: 5  

OVERLAY DISTRICT: N/A 

BCC MEETING DATE: 05/02/2013 

SUBMISSION DATA:
REQUESTED REZONING:

FROM: VAG-2, Villages Agriculture Districts, Gross Density (one du/five acres)

TO: V-3, Villages Single Family Residential, Gross Density (five du/acre)

RELEVANT AUTHORITY:

(1) Escambia County Comprehensive Plan
(2) Escambia County Land Development Code
(3) Board of County Commissioners of Brevard County v. Snyder, 627 So. 2d 469 (Fla. 1993)
(4) Resolution 96-34 (Quasi-judicial Proceedings)
(5) Resolution 96-13 (Ex-parte Communications)

CRITERION (1)
Consistent with the Comprehensive Plan.
Whether the proposed amendment is consistent with the Comprehensive Plan.

Comprehensive Plan (CPP)FLU 1.1.1 Development Consistency. New development and
redevelopment in unincorporated Escambia County shall be consistent with the Escambia
County Comprehensive Plan and the Future Land Use Map (FLUM).

CPP FLU 1.3.1 Future Land Use Categories The Mixed-Use Suburban (MU-S) Future Land
Use (FLU) category is intended for a mix of residential and nonresidential uses while promoting
compatible infill development and the separation of urban and suburban land uses. Range of
allowable uses include: Residential, Retail and Services, Professional Office, Recreational
Facilities, Public and Civic. The minimum residential density is two dwelling units per acre and
the maximum residential density is ten dwelling units per acre.

CPP FLU 1.5.3 New Development and Redevelopment in Built Areas. To promote the
efficient use of existing public roads, utilities and service infrastructure, the County will
encourage redevelopment in underutilized properties to maximize development densities and
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intensities located in the Mixed Use-Suburban, Mixed Use-Urban, Commercial and Industrial
Future Land Use districts categories (with the exception of residential development). 

FINDINGS

The proposed amendment to V-3 is consistent with the intent and purpose of Future Land Use
category MU-S as stated in CPP FLU 1.3.1. as the parcel is currently compatible with the
allowable densities and uses within the FLU category.  The parcel is accessing the existing
public roads and if development occurs, the applicant may expand the use of utilities and service
infrastructures.

CRITERION (2)
Consistent with The Land Development Code.
Whether the proposed amendment is in conflict with any portion of this Code, and is consistent
with the stated purpose and intent of this Code.

6.05.22 VAG 2-Gross density (one dwelling unit per five acres).
Minimum lot size = five acres unless clustered.
If clustered, minimum lot size = one acre.

A. Intent and purpose.

2. Intent and purpose of VAG 2 district. This district is characterized by the following types of
agricultural lands:

(a) Small rural land areas of highly productive agricultural soils that may not be economically
viable in a mainstream fanning operation due to their size, and changes being undertaken in the
surrounding area; or
(b) Rural land areas with a mix of small farm operations and a typical rural residential density of
one unit per four acres. The soils of these areas are least valuable for agricultural production
and most suitable for future conversion out of the rural land market; or
(c) Rural land areas which are not being used to support large farming operations, and that are
characterized by a mix of natural resources and soils typically unsuitable for urban residential
densities or other urban uses unless sewered.

6.05.24 V-3-Villages Single Family Residential, Gross density (five units per acre).
A. Intent and purpose of V-1 through V-3 districts. Single-family detached residential district
characterized by urban land development patterns with residential subdivision densities varying
from one unit per acre to five units per acre. Mobile homes are not allowed. No minimum lot size
is required for new subdivisions, but development must meet overall maximum density
requirements. V-2A may be used in any AIPD overlay area with a compatible future land use
designation. Density will be determined by the accident potential zone density allowed for their
property, not to exceed three d.u./acre. In AIPD-2, density is limited to three d.u./acre. Refer to
article 11 for uses and densities allowed in V, villages single-family residential areas located in
the A. Intent and purpose of V-1 through V-3 districts. Single-family detached residential district
characterized by urban land development patterns with residential subdivision densities varying
from one unit per acre to five units per acre. Mobile homes are not allowed. No minimum lot size
is required for new subdivisions, but development must meet overall maximum density
requirements. V-2A may be used in any AIPD overlay area with a compatible future land use
designation. Density will be determined by the accident potential zone density allowed for their
property, not to exceed three d.u./acre. In AIPD-2, density is limited to three d.u./acre. Refer to
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article 11 for uses and densities allowed in V, villages single-family residential areas located in
the Airport/Airfield Environs. Structures within Airport/Airfield Environs, Zones, and Surfaces
remain subject to the height definitions, height restrictions, and methods of height calculation set
forth in article 11.
 
FINDINGS

The proposed amendment is consistent with the intent and purpose of the Land Development
Code because the V-3 zoning district allows for single family residential development with more
density and allowable uses.

CRITERION (3)
Compatible with surrounding uses.
Whether and the extent to which the proposed amendment is compatible with existing and
proposed uses in the area of the subject property(s).

FINDINGS

The proposed amendment is compatible with surrounding existing uses in the area.
Within the 500’ radius impact area, staff observed properties with zoning districts
VR-1,V-1,VAG-2. There were 41 single family residential homes, and 8 vacant parcels.

CRITERION (4)
Changed conditions.
Whether and the extent to which there are any changed conditions that impact the amendment
or property(s).

FINDINGS

Staff found no changed conditions that would impact the amendment or property(s).

CRITERION (5)
Effect on natural environment.
Whether and the extent to which the proposed amendment would result in significant adverse
impacts on the natural environment.

FINDINGS
According to the National Wetland Inventory, wetlands and hydric soils were indicated on the
subject property. When applicable, further review during the site plan review process will be
necessary to determine if there would be any significant adverse impact on the natural
environment. 

CRITERION (6)

Development patterns.
Whether and the extent to which the proposed amendment would result in a logical and orderly
development pattern.

FINDINGS 
The proposed amendment would result in a logical and orderly development pattern. The
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surrounding area is currently developed residential with village rural and village agriculture
zoning designations.

Attachments
Z-2013-04
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500‐ft Mailing List 

Obtained from the Escambia County Property Appraiser website (www.escpa.org)

Looking south from subject property
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Looking northwest along Highway 97 
from subject property 
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Looking southeast along 
Highway 97 from subject 

property
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Looking north down Nowak Dairy Road
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Looking onto subject property from 
Nowak Dairy Road
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L ki th f th lLooking north from the parcel on 
Nowak Dairy Road
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Looking southeast toward 
Highway 97 and Sherrilane
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AI-4154     Growth Management Report      10. 2.             
BCC Regular Meeting Public Hearing             
Meeting Date: 05/02/2013  

Issue: 5:45 p.m. - Amendment to the Official Zoning Map
From: T. Lloyd Kerr, AICP, Department Director
Organization: Development Services

RECOMMENDATION:
5:45 p.m.  A Public Hearing for Consideration for Adopting an Ordinance Amending the Official
Zoning Map

That the Board adopt an Ordinance to amend the Official Zoning Map to include the rezoning
case heard by the Planning Board on April 1, 2013,  and approved during the previous agenda
item and to provide for severability, inclusion in the code, and an effective date.

BACKGROUND:
Rezoning case Z-2013-04 was heard by the Planning Board on April 1, 2013. Under the Land
Development Code (LDC), the Board of County Commissioners reviews the record and the
recommended order of the Planning Board and conducts a Public Hearing for adoption of the
LDC Zoning Map Amendment. 
 
As a means of achieving the Board’s goal of “decreasing response time from notification of
citizen needs to ultimate resolution,” the Board is acting on both the approval of the Planning
Board’s recommendation and the LDC Map Amendment for this month’s rezoning cases.
The previous report item addresses the Board’s determination regarding the Planning Board’s
recommendation. This report item addresses only the Public Hearing and adoption of the
Ordinance amending the LDC Official Zoning Map.

BUDGETARY IMPACT:
No budgetary impacts are expected as a result of the recommended Board action.

LEGAL CONSIDERATIONS/SIGN-OFF:
A copy of the standardized Ordinance has initially been provided to the County Attorney’s office
for review regarding compliance with rezoning requirements in Florida Statutes and the Land
Development Code.

PERSONNEL:
No additional personnel are anticipated for the implementation of this recommended Board
action.

POLICY/REQUIREMENT FOR BOARD ACTION:
The Board Chairman will need to sign the Ordinance to amend the Official Zoning Map.



The Board Chairman will need to sign the Ordinance to amend the Official Zoning Map.

IMPLEMENTATION/COORDINATION:
This Ordinance, amending the Land Development Code Official Zoning Map, will be filed with
the Department of State following adoption by the Board.
 
This Ordinance is coordinated with the County Attorney’s Office, the Development
Services Department and interested citizens. The Development Services Department will ensure
proper advertisement.

Attachments
Draft Ordinance



 

1 

ORDINANCE NUMBER 2013-______ 
 

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF 
ESCAMBIA COUNTY, FLORIDA, AMENDING PART III OF THE 
ESCAMBIA COUNTY CODE OF ORDINANCES (1999), THE LAND 
DEVELOPMENT CODE OF ESCAMBIA COUNTY, FLORIDA, AS 
AMENDED; AMENDING ARTICLE 6, SECTION 6.02.00, THE OFFICIAL 
ZONING MAP; PROVIDING FOR SEVERABILITY; PROVIDING FOR 
INCLUSION IN THE CODE; PROVIDING FOR AN EFFECTIVE DATE. 
 

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA: 
 
Section 1. Purpose and Intent. 

The Official Zoning Map of Escambia County, Florida, as adopted by reference and 
codified in Part III of the Escambia County Code of Ordinances (1999), the Land 
Development Code of Escambia County, Florida, as amended:  Article 6, Section 
6.02.00, and all notations, references and information shown thereon as it relates to the 
following described real property in Escambia County, Florida, is hereby amended, as 
follows. 

 

Case No.:   Z-2013-04 

Address: 2842 Nowak Dairy Road 

Property Reference No.: 36-1N-31-2000-000-000 

 36-1N-31-1200-000-000 

Property Size: 43 (+/-) acres 

From: VAG-2, Villages Agriculture Districts, Gross 
Density (one dwelling unit per five acres) 

To:  V-2, Villages Single-Family Residential, Gross 
Density (two units per acre) 

FLU Category: MU-S, Mixed-Use Suburban 

Section 2. Severability. 

If any section, sentence, clause or phrase of this Ordinance is held to be invalid or 
unconstitutional by any court of competent jurisdiction, then said holding shall in no way 
affect the validity of the remaining portions of this Ordinance. 
 

Section 3. Inclusion in Code. 

It is the intention of the Board of County Commissioners that the provisions of this 
Ordinance shall be codified as required by F.S. § 125.68 (2012); and that the sections, 
subsections and other provisions of this Ordinance may be renumbered or re-lettered 



 

2 

and the word “ordinance” may be changed to “section,” “article,” or such other 
appropriate word or phrase in order to accomplish such intentions. 
 

 

Section 4. Effective Date. 

This Ordinance shall become effective upon filing with the Department of State. 

DONE AND ENACTED by the Board of County Commissioners of  

Escambia County Florida, this ________day of __________________, 2013. 
 
 

BOARD OF COUNTY COMMISSIONERS 
        ESCAMBIA COUNTY, FLORIDA 

 
____________________________ 

Gene M. Valentino, Chairman 
 
ATTEST:  PAM CHILDERS 
       CLERK OF THE CIRCUIT COURT 
 
                ____________________________ 
                                  Deputy Clerk 
 
(SEAL) 
 
 
ENACTED: 
 
FILED WITH DEPARTMENT OF STATE: 
 

EFFECTIVE DATE:   



   

AI-4247     Growth Management Report      10. 1.             
BCC Regular Meeting Action             
Meeting Date: 05/02/2013  

Issue: Correction to an At-Large Reappointment to the Escambia County Planning
Board

From: T. Lloyd Kerr, AICP, Department Director
Organization: Development Services

RECOMMENDATION:
 Recommendation Concerning a Correction to an At-Large Reappointment to the Escambia
County Planning Board

That the Board amend its action of April 2, 2013, to correct the effective dates of David
Woodward’s reappointment to April 16, 2013, through April 15, 2015.

BACKGROUND:
On the recommendation for the reappointment of David Woodward there was a scriveners error
in the effective dates which should be April 16, 2013 through April 15, 2015.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
No additional personnel are required.

POLICY/REQUIREMENT FOR BOARD ACTION:
In accordance with the LDC Article 2 Section 2.12.02 , the Board of County Commissioners
approval is required for all appointments/reappointments to the Boards and Committees
established by the Board of County Commissioners.

IMPLEMENTATION/COORDINATION:
Upon appointment of the at-large member by the Board, the appointee will serve the required
terms of office and fulfill the duties of their respective board membership.

Attachments
Resume



The Law Offices ¢ David Luther Woodward, P. A.The Law Offices ¢ David Luther Woodward, P. A.The Law Offices ¢ David Luther Woodward, P. A.The Law Offices ¢ David Luther Woodward, P. A.
International and Domestic Representation      

Transactions ! Litigation ! Appeals !Financial Distress      

DavidDavidDavidDavid    LutherLutherLutherLuther    WoodwArdWoodwArdWoodwArdWoodwArd
B.A., J.D. (Florida State University) ! LL.M. (University of London)
Florida ! Oklahoma ! Texas

1415 Lemhurst Road1415 Lemhurst Road1415 Lemhurst Road1415 Lemhurst Road
Post Office Box 4475Post Office Box 4475Post Office Box 4475Post Office Box 4475

Pensacola • Florida • 32507-0475 • U.S.A.Pensacola • Florida • 32507-0475 • U.S.A.Pensacola • Florida • 32507-0475 • U.S.A.Pensacola • Florida • 32507-0475 • U.S.A.

February 5, 2013 +1 850 456 4010+1 850 456 4010+1 850 456 4010+1 850 456 4010
Facsimile +1 850 456 1955Facsimile +1 850 456 1955Facsimile +1 850 456 1955Facsimile +1 850 456 1955

DLW@WoodLaw.ProDLW@WoodLaw.ProDLW@WoodLaw.ProDLW@WoodLaw.Pro

Kayla Meador

Senior Office Support Assistant

Development Services

RE Planning Board Member at Large

Dear Ms. Meador

This will acknowledge the notification regarding application for reappointment–

which I certainly wish to do.

I was pleased to contribute a procedural improvement to the handling of cases while

on the Board.  This arises from my experience as a trial lawyer.  At my recommendation a

summary procedure for the speedy and efficient handling of non-contentious cases has

seemed to worked well, and seems to have been accepted.  I also think that my 40+ years

experience as a trial lawyer–not only in the courts of general jurisdiction but also in

administrative law–have brought a component to the Board that it did not have.

My tenure, although short, on the Board has been most enlightening, and it has been

a pleasure to serve the people of Escambia County in this position.  I am attaching as an

exhibit my résumé which has not changed in any substantial matter.

Always sincerely

/s/ David L. Woodward

David Luther Woodward



dlw/me



David Luther Woodward
1415 Lemhurst Road

Pensacola, Florida 32507

+1 (850) 456-4010

ACCOMPLISHMENTS

David Luther Woodward  was educated in the public schools of Alabama, Georgia and Florida,
earned his undergraduate and professional law degrees at The Florida State University at
Tallahassee, and did post-professional studies at the London School of Economics.  A lawyer
admitted to practice in Florida, Oklahoma and Texas, he has practiced in each of those states.

A mature practitioner, the biographee, upon his admission to the practice of law, worked for not
only the federal government, but also for the governments of two states, where he served not only
in professional, but also management capacities.  His further experience includes large and small firm
practice, criminal and civil, international and domestic, office and courtroom.

An accomplished journalist, he worked his way through undergraduate school as a writer,
photographer, and editor for the Tallahassee Democrat, and subsequent to earning his bachelor of
arts he worked as an industrial engineer providing data for business decisions for a primary defense
contractor in the airframe industry.

EMPLOYMENT
Sole Practitioner 2002-present

The Law Offices of David Luther Woodward, P. A. Pensacola, Florida

Civil, commercial, business, and real property practice including professional malpractice litigation;
commercial and international representation in transactions and litigation, appeals, bankruptcy
representation and litigation, admiralty and private international law; trained and qualified
mediator/arbiter in civil, commercial, business, real property, personal injury, bankruptcy (debtor and
creditor) and private international law matters

Lawyer/of counsel 1998-2001

Reeves and Davis Pensacola, Florida

Civil, commercial, business, and real property practice including professional malpractice litigation;
commercial and international representation in transactions and litigation, bankruptcy representation
and litigation,  admiralty and private international law; trained and qualified mediator/arbiter in civil,
commercial, business, real property, personal injury, bankruptcy (debtor and creditor) and private

international law matters.

Lawyer/Managing Counsel 1997-1998

Bond & Botes, P. C. Pensacola, Florida

A volume private practice limited to the representation of individual clients in consumer Chapter 7 and
13 bankruptcy proceedings in the United States Bankruptcy Court for the Northern District of Florida.. 

Responsibilities:  Management of Pensacola office of a multi-state firm with offices in Alabama,
Mississippi and North Carolina the practice of which is limited to the representation of persons in
financial distress and who may be likely candidates for bankruptcy relief.  The Pensacola office
involved the supervision of one other Florida lawyer, an office business manager, two paralegal
technicians and a receptionist/scheduler.  Employee relations, client relations, and the “hands-on”
management of the business and professional work-load and -flow situations constituted the
responsibilities beyond that of practicing law including advising clients of their lawful options and
representing them thereafter in court.  



Lawyer/Of Counsel 1985-1997

The Law Offices of David Luther Woodward Dallas, Texas
Private practice incorporating mediation and arbitration, including Of Counsel affiliations with Bennett
& Kurtzman, 1991-93; Sapp & Madden, Dallas and Austin, 1991; Guest & Associates, 1990-91; Brice
& Barron, 1985-86.

Responsibilities:   Civil, commercial, business, real property and personal injury practice including
professional malpractice litigation; commercial and international representation in transactions and
litigation, bankruptcy representation and litigation (debtor, creditor and trustee representation),
admiralty and private international law; trained and qualified mediator/arbiter in civil, commercial,
business, real property, personal injury, bankruptcy (debtor and creditor) and private international law
matters.

Lawyer 1983-84

Jones, Gungoll, Jackson, Collins & Dodd Enid, Oklahoma

Responsibilities:  Civil, commercial, business, real property and personal injury practice including
professional malpractice litigation; commercial and international representation in transactions and
private international law.

Appellate Public Defender/State of Oklahoma 1980-81

Appellate Public Defendant Project Norman, Oklahoma
University of Oklahoma College of Law
State Appellate Public Defender/Visiting Instructor (joint appointment) 

Responsibilities:  Appellate Public Defender for and Special Counsel to the Appellate Public
Defender Project, Oklahoma Center for Criminal Justice, establishing, managing and directing the
activities of the office of the state appellate public defender with a joint university appointment
teaching courses in advanced appellate advocacy. 

Lawyer/Sole Practice  1974-80

The Law Offices of David Luther Woodward, Chartered  Tampa, Florida
a professional corporation
successor to The Law Offices of Rose & Woodward, Chartered

Responsibilities:  Civil, commercial, business, real property and personal injury practice including
litigation; commercial and international representation in transactions and litigation, bankruptcy
representation and litigation admiralty and private international law.

Lawyer 1973-74

The Law Offices of Rose & Woodward, Chartered Tampa, Florida
a professional corporation 

Responsibilities:  Civil, commercial, business, real property and personal injury practice including
litigation; commercial and international representation in transactions and litigation, bankruptcy
representation and litigation admiralty and private international law.

Assistant Attorney General/State of Florida 1971-73

Office of the Attorney General Tampa, Florida
Department of Legal Affairs
The State of Florida 

Responsibilities:   Representation of The State of Florida in criminal appeals, federal litigation and
prosecutions in administrative proceedings for state regulatory agencies.

Trial Attorney/General 1970

Office of the General Counsel Washington, D.C.
United States Department of Agriculture

Responsibilities:  Trial Attorney General for the Regulatory Division, U. S. Department of Agriculture,
prosecuting law proceedings under the Acts of Congress which are in the charge of the Department.
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Industrial Engineer/Product Labor Analyst 1965-1968

Lockheed-Georgia Company Marietta, Georgia

Responsibilities:  Industrial engineer and product labor analyst involved with costs analyses and
labor/hour projections for airframe projects including the C130, C141, C5 and the military JetStar as
well as their civilian applications, the Lockheed 1011 and civilian JetStar, and the shared cost design
parameters for the Boeing 747.  Specific duties included direct estimation of flight test expenses in
terms of labor/hours and dollars, as well as costs for PARMODS and retro-fits for international military
sales.  Employment included intelligence clearances.

Junior Executive Trainee 1967

Rich’s, Inc.  Atlanta, Georgia

Responsibilities:  Training program for college graduates leading to merchandising position and
personnel and service positions within dominant Southeastern retailer.

Photograph/Writer/Section Editor 1961-65

The Tallahassee Democrat Tallahassee, Florida

Responsibilities:   Part- and full-time employment during undergraduate educational career including
sports, spot news, society  and political coverage for general circulation  daily newspaper serving
Tallahassee and a significant portion of North Florida.  Over the period of time duties changed to
include editing Sunday magazine and writing feature stories.  Received awards for both photographic
and written coverage of breaking events including Hurricane Donna.

EDUCATION
Master of Laws 1982

London School of Economics and Political Science London, England
University of London

Field of Study: International commercial law and comparative constitutional law.

Activities: Involved in organization for foreign students and appeared to discuss comparative law subjects on
the BBC.

Juris Doctor 1967-69

The College of Law Tallahassee, Florida 
The Florida State University

Major: Second and third years of degree program leading to Juris Doctor

Activities: Involved in moot court competition, founding member and clerk of the Terrell Chapter of Phi Alpha
Delta Law Fraternity

The Lamar School of Law 1966-67
Emory University Atlanta, Georgia

Major: Freshman law year.

Bachelor of Arts 1961-65

The College of Arts and Sciences  Tallahassee, Florida
The Florida State University

Double Major: Economics and Music

Double Minor: Business and  Mediæval to 17th Century English literature

Activities: Part- and full-time employment during undergraduate educational career including sports, spot news,
society and political coverage for general circulation daily newspaper serving Tallahassee and a
significant portion of North Florida.  Over the period of time duties changed to include editing Sunday

Résumé of David Luther Woodward Page 3 of  13



magazine and writing feature stories.  Received awards for both photographic and written coverage
of breaking events including Hurricane Donna.

Carey College Hattiesburg, Mississippi
Freshman year (1960-61)

Major: College preparatory school:  Music

Minor: None declared 

PUBLICATIONS

C A day in Crown Court, 47 Fla.B.J. 291 (1973)
C The argument for oral argument, 52 Okla.B.J. 767 (1981)
C Book review:  Eyewitness Testimony, by Loftus, 34 Okla.L.Rev. 205 (1981)
C A day in the Court of Justice of the European Communities, 

54 Okla.B.J.1101 (1983)
C With Butler:  The American contingency fee--fact and fiction, 

80 Law Society's [of England and Wales] Gazette 917 (1983)
C Reciprocal recognition and enforcement of civil judgments in the United States, 

the United Kingdom and the European Economic Community,
8 N.C.J.Int'l L &Com.Reg. 299 (1983)

SKILLS
C Negotiator, arbiter, mediator and litigator
C Skilled technical, legal and journalistic writer and researcher
C Accomplished in computer applications including programming
C Experienced in costs analyses and budgeting
C Office manager

REFERENCES
C Stephen C. Cheeseman, esquire

701 South Howard Avenue,  Suite 202
Tampa, Florida 33606-2473
Telephone +1 (813) 223-4007

C Mr. Frank M. McLaughlin III
The MaxSearch Companies
3525 Turtle Creek Boulevard
Dallas, Texas 75219
Telephone +1 (214) 599-0171

COMMUNITY
• Member, Citizens Advisory Committee to the Florida/Alabama Transportation

Organization, September 2005 through April 2012; Chairman, 2009-2012
• Member, Escambia County Planning Board, 2012-2013
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DAVID LUTHER WOODWARD
BIBLIOGRAPHY OF REPORTED1 APPELLATE CASES

September 12, 2007

1. †L. O. WARD and MYRA WARD, Plaintiffs-Appellants, v. UNITED STATES OF

AMERICA, Defendant-Appellee, Nº 81-1849, UNITED STATES COURT OF APPEALS FOR THE

TENTH CIRCUIT, 695 F.2d 1351; 83-1 U.S. Tax Cas. (CCH) P9110; 51 A.F.T.R.2d (P-H) 406; 75 Oil

& Gas Rep. 639, December 20, 1982    

2. †IN RE: CHARRINGTON WORLDWIDE ENTERPRISE, INC., d/b/a KEPPIE TRAVEL

BUREAU, Debtor. AIRLINES REPORTING CORPORATION, Appellant, v. CHARRINGTON

WORLDWIDE ENTERPRISE, INC., d/b/a KEPPIE TRAVEL BUREAU, Appellee, Case Nº 89-603-CIV-

T-17, UNITED STATES DISTRICT COURT FOR THE MIDDLE DISTRICT OF FLORIDA, TAMPA

DIVISION, 110 Bankr. 973; 1990 U.S. Dist. LEXIS 1372, February 2, 1990

3. †In re: CHARRINGTON WORLDWIDE ENTERPRISES, INC., d/b/a KEPPIE TRAVEL

BUREAU, Debtor, Case Nº 88-7619-8P1, UNITED STATES BANKRUPTCY COURT FOR THE

MIDDLE DISTRICT OF FLORIDA, TAMPA DIVISION, 98 Bankr. 65; 1989 Bankr. LEXIS 449; Bankr.

L. Rep. (CCH) P72,872, March 7, 1989, Decided    

4. Alex BARTON, Petitioner, v. STATE of Florida, Respondent., Nº 43702, Supreme

Court of Florida., 291 So.2d 586, March 13, 1974.    

5. STATE of Florida, Petitioner, v. Cullen DAVIS, Respondent., Nº 43874, Supreme

Court of Florida., 290 So.2d 30, February 13, 1974.    

6. Jimmy Jack HOLMES and William Stafford Allison, Petitioners, v. STATE of Florida,

Respondent., Nº 42069, Supreme Court of Florida., 273 So.2d 753, December 20, 1972.    

7. †LARRY EUGENE MOSER, Appellant, v. LINDA B. DAVIS, Appellee,  Nº  78-378,

Court of Appeal of Florida, Second District, 364 So.2d 521, November 15, 1978  

8. †GENE R. KIRKLAND and GOVERNMENT EMPLOYEES INSURANCE COMPANY,

a foreign corporation, Appellants, v. CONNIE GAIL JOHNSON, Appellee. AND WALTER AHEDO

and EMMCO INSURANCE COMPANY, a foreign corporation, Appellants, v. CONNIE GAIL

JOHNSON, Appellee, Nº 76-996 Nº 76-1109, DISTRICT COURT OF APPEAL OF FLORIDA

SECOND DISTRICT, 346 So.2d 132, May 25, 1977; Rehearing Denied June 15, 1977. 

9. †IN RE: The Estate of FLOSSIE L. NUNNELLEY, deceased.  FRANK V. NUNNELLEY,

Appellant, v. FLOYD L. SLOAN, et al., Appellees, Nº 76-1070, Court of Appeal of Florida, Second

District, 343 So.2d 657, March 4, 1977, Rehearing Denied April 4, 1977.

10. Charles Edward HARDER, Appellant, v. Joanne Marie HARDER, Appellee, Nº

74-1041, District Court of Appeal of Florida, Second District, 331 So.2d 341, April 14, 1976



 
11. Eugene HESS, Appellant, v. STATE of Florida, Appellee, Nº 73-170, Court of Appeal

of Florida, Second District, 309 So.2d 606, March 7, 1975, Rehearing Denied April 7, 1975.

12. †ALLSTATE INSURANCE COMPANY, an Illinois Corporation, for the use and benefit

of Vincent Di Nova and Northgate Chrysler-Plymouth, Inc., a Delaware Corporation, Appellants,

v. Detlof Oliver LOFSTRUM et al., Appellees, Nº 74-730, District Court of Appeal of Florida,

Second District, 307 So.2d 458, February 12, 1975.    

13. †GENERAL FIRE & CASUALTY COMPANY and Aircraft Service International, Inc.,

Appellants, v. FIRST NATIONAL BANK OF TAMPA as Guardian of the property of Mario Stasio

et al., Appellees, Nº 74-271, Court of Appeal of Florida, Second District, 306 So.2d 193, January

22, 1975    

14. Ray D. SMITH, Appellant, v. STATE of Florida, Appellee, Nº 72-593, Court of Appeal

of Florida, Second District, 305 So.2d 876, November  20, 1974    

15. Danny MORGAN, Appellant, v. STATE of Florida, Appellee. Charles Daniel

GASKIN, Appellant, v. STATE of Florida, Appellee, Nos. 73-172 and 73-344, District Court of

Appeal of Florida, Second District, 303 So.2d 393,  November  6, 1974.    

16. Paul O. SHAFFER, Jr., Appellant, v. STATE of Florida, Appellee, Nº 73-86, District

Court of Appeal of Florida, Second District, 295 So.2d 677, May 22, 1974.    

17. Joseph GOLPHIN, Appellant, v. STATE of Florida, Appellee, Nos. 73-196, 73-197 and

73-376, District Court of Appeal of Florida, Second District, 293 So.2d 755, April 17, 1974.

18. †The NATIONAL REFERENCE SOCIETY, INC., a corporation, Appellant, v.

FEDERATED CREDIT CORPORATION, a corporation, Appellee, Nº 72-816, District Court of

Appeal of Florida, Second District, 291 So.2d 648,   March 15, 1974.    

19. George H. PLATT, Appellant, v. STATE of Florida, Appellee. Dennis HUMPHRIES,

Appellant, v. STATE of Florida, Appellee, Nos. 72-655, 72-545, District Court of Appeal of Florida,

Second District, 291 So.2d 96, March 6, 1974.    

20. Ira G. DUNCAN, Appellant, v. STATE of Florida, Appellee, Nº 72-489, District Court

of Appeal of Florida, Second District, 291 So.2d 241, March 1, 1974.    

21. Artie C. HENRY, Appellant, v. STATE of Florida, Appellee, Nº 73-265, District Court

of Appeal of Florida, Second District, 290 So.2d 73, February 20, 1974.    

22. Lonnie B. FACION, Appellant, v. STATE of Florida, Appellee, Nº 72-669, District

Court of Appeal of Florida, Second District, 290 So.2d 75, February 20, 1974.    

23. STATE of Florida, Appellant, v. Scot H. DOUGLAS, Appellee, Nº 73-356, District

Court of Appeal of Florida, Second District, 290 So.2d 494, February 20, 1974.    
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24. William George NETTLES, Appellant, v. STATE of Florida, Appellee. Harold Ward

BURR, Appellant, v. STATE of Florida, Appellee, Nos. 73-417, 72-511, District Court of Appeal of

Florida, Second District, 293 So.2d 378, February 15, 1974.    

25. Robert W. HENDERSON, Petitioner, v. Louie L. WAINWRIGHT, Director, Division of

Corrections, Respondent., Nº 72-944, District Court of Appeal of Florida, Second District, 300

So.2d 274, February 6, 1974.    

26. Ronald Roger BRUNEAU, Appellant, v. STATE of Florida, Appellee, Nº 72-64, District

Court of Appeal of Florida, Second District, 289 So.2d 470, January 30, 1974.    

27. Jessie D. BERRY, Jr., Appellant, v. STATE of Florida, Appellee, Nº 72-274. District

Court of Appeal of Florida, Second District, 286 So.2d 581, December 14, 1973.    

28. Charles Arthur GELIS, Appellant, v. STATE of Florida, Appellee, Nº 72-565. District

Court of Appeal of Florida, Second District, 287 So.2d 368, December 12, 1973.    

29. Terry Lane HARRIS, Appellant, v. STATE of Florida, Appellee, Nº 72-684, District

Court of Appeal of Florida, Second District, 286 So.2d 32, November 14, 1973.    

30. Leonard EDWARDS, Appellant, v. STATE of Florida, Appellee, Nº 73-178, District

Court of Appeal of Florida, Second District, 284 So.2d 245, October 26, 1973.    

31. William L. BUTTS, Jr., Appellant, v. STATE of Florida, Appellee, Nº 72-732, District

Court of Appeal of Florida, Second District, 286 So.2d 28, October 24, 1973.    

32. Arthur MILLINER, Appellant, v. STATE of Florida, Appellee, Nº 72-129, District Court

of Appeal of Florida, Second District, 284 So.2d 231, October 24, 1973.    

33. Sidney J. TILLMAN, Jr., Appellant, v. STATE of Florida, Appellee, Nº 72-437, District

Court of Appeal of Florida, Second District, 287 So.2d 693, October 3, 1973.    

34. Walter Ladd NAMOSKE, Appellant, v. STATE of Florida, Appellee, Nº 72-696,

District Court of Appeal of Florida, Second District, 283 So.2d 113, September 28, 1973.    

35. Michael W. DAVIS, Appellant, v. STATE of Florida, Appellee, Nº 73-61, District Court

of Appeal of Florida, Second District, 298 So.2d 503, September 26, 1973.    

36. Ronald W. MATLOCK, Appellant, v. STATE of Florida, Appellee, Nº 72-476, District

Court of Appeal of Florida, Second District, 284 So.2d 489, September 14, 1973.    

37. Gerald Warren WHITED, Appellant, v. STATE of Florida, Appellee, Nº 72-600.

District Court of Appeal of Florida, Second District, 283 So.2d 146, September 14, 1973.    

38. Joseph FILER, Appellant, v. STATE of Florida, Appellee, Nº 72-615, District Court of

Appeal of Florida, Second District, 285 So.2d 669, September 12, 1973.    
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39. Constance M. TUCKER, Appellant, v. STATE of Florida, Appellee, Nº 71-386, District

Court of Appeal of Florida, Second District, 283 So.2d 128, September 12, 1973.    

40. Namon D. PAIGE, Appellant, v. STATE of Florida, Appellee, Nº 73-122, District Court

of Appeal of Florida, Second District, 282 So.2d 192, September 7, 1973.    

41. Kevin D. HAVERTY, Appellant, v. STATE of Florida, Appellee, Nº 72-537, District

Court of Appeal of Florida, Second District, 282 So.2d 195, September 7, 1973.    

42. Leola CRUM, Appellant, v. STATE of Florida, Appellee, Nº 72-409, District Court of

Appeal of Florida, Second District, 281 So.2d 368, August 15, 1973.    

43. John HARGROVE, Appellant, v. STATE of Florida, Appellee, Nº 73-34, District Court

of Appeal of Florida, Second District, 281 So.2d 390, August 15, 1973.    

44. Clayton MYRICK, Appellant, v. STATE of Florida, Appellee, Nº 72-381, District Court

of Appeal of Florida, Second District, 281 So.2d 923, August 15, 1973.    

45. Willis Earl YOUNGBLOOD, Appellant, v. STATE of Florida, Appellee, Nº 71-888,

District Court of Appeal of Florida, Second District, 281 So.2d 230, August 8, 1973.    

46. Ray D. SMITH, Appellant, v. STATE of Florida, Appellee, Nº 72-593, District Court

of Appeal of Florida, Second District, 282 So.2d 179, August 3, 1973.    

47. Leslie D. HORTON, Appellant, v. STATE of Florida, Appellee, Nº 73-269, District

Court of Appeal of Florida, Second District, 281 So.2d 387, August 1, 1973.    

48. Jessie L. MYLES, Appellant, v. STATE of Florida, Appellee, Nº 73-158, District Court

of Appeal of Florida, Second District, 280 So.2d 516, July 20, 1973.    

49. Willie HARRIS, Appellant, v. STATE of Florida, Appellee, Nº 72-995, District Court

of Appeal of Florida, Second District, 279 So.2d 892, July 11, 1973.    

50. Otis James WRIGHT, Appellant, v. STATE of Florida, Appellee, Nº 72-681, District

Court of Appeal of Florida, Second District, 279 So.2d 70, June 8, 1973.    

51. STATE of Florida, Appellant, v. Anthony E. GALLO, Appellee. STATE of Florida,

Appellant, v. Richard KRANZ, Appellee, Nos. 72-896, 72-897, District Court of Appeal of Florida,

Second District, 279 So.2d 71, June 8, 1973.    

52. Frank Wilson WHITEHEAD, Appellant, v. STATE of Florida, Appellee, Nº 72-522,

District Court of Appeal of Florida, Second District, 279 So.2d 99, June 8, 1973.    

53. Raymond W. KARZ, Appellant, v. STATE of Florida, Appellee, Nº 71-707, District

Court of Appeal of Florida, Second District, 279 So.2d 383, June 8, 1973.    

54. Samuel WILCHER, Appellant, v. STATE of Florida, Appellee, Nº 72-220, District

Court of Appeal of Florida, Second District, 277 So.2d 562, May 23, 1973.    

Résumé of David Luther Woodward Page 8 of  13



55. Armando HERNANDEZ, Appellant, v. STATE of Florida, Appellee, Nº 72-212, District

Court of Appeal of Florida, Second District, 278 So.2d 307, May 11, 1973.    

56. Charles E. CARMEN, Appellant, v. STATE of Florida, Appellee, Nº 72-235, District

Court of Appeal of Florida, Second District, 289 So.2d 51, April 27, 1973.    

57. James H. STEPHENS, Appellant, v. STATE of Florida, Appellee, Nº 72-493, District

Court of Appeal of Florida, Second District, 276 So.2d 55, April 13, 1973.    

58. Robert L. McCAIN, Appellant, v. STATE of Florida, Appellee, Nos. 71-15, 71-16,

District Court of Appeal of Florida, Second District, 275 So.2d 596, April 4, 1973.    

59. Ralph HOPKINS, Appellant, v. STATE of Florida, Appellee, Nº 72-400, District Court

of Appeal of Florida, Second District, 275 So.2d 597, April 4, 1973.    

60. James WHITE et al., Appellants, v. The STATE of Florida, Appellee, Nº 72-457,

District Court of Appeal of Florida, Second District, 273 So.2d 782, March 2, 1973.    

61. Charles J. WILLIAMSON, Jr., Appellant, v. STATE of Florida, Appellee, Nº 72-456,

District Court of Appeal of Florida, Second District, 273 So.2d 784, March 2, 1973.    

62. Richard (Dick) STONE, as Secretary of State of the State of Florida, Petitioner, v.

Bruce J. FLETCHER, Respondent., Nº R-449, District Court of Appeal of Florida, First District, 276

So.2d 514, February 27, 1973.    

63. John H. WALSINGHAM, Appellant, v. STATE of Florida, Appellee, Nº 72-521, District

Court of Appeal of Florida, Second District, 272 So.2d 215, January 26, 1973.    

64. Cullen DAVIS, Appellant, v. STATE of Florida, Appellee, Nº 72-346, District Court

of Appeal of Florida, Second District, 276 So.2d 846, January 5, 1973.    

65. John William MARSHALL et al., Appellants, v. STATE of Florida, Appellee, Nº

72-291, District Court of Appeal of Florida, Second District, 273 So.2d 412, January 5, 1973.    

66. Donald Lee COOK, Appellant, v. STATE of Florida, Appellee, Nº 71-922, District

Court of Appeal of Florida, Second District, 271 So.2d 232, January 5, 1973.    

67. James Lewis BURNS, a/k/a James Lewis Burns, Jr., Appellant, v. STATE of Florida,

Appellee, Nº 72-276, District Court of Appeal of Florida, Second District, 272 So.2d 874,

December 22, 1972.    

68. Cleon Donald WALKER, Appellant, v. STATE of Florida, Appellee, Nº 72-657, District

Court of Appeal of Florida, Second District, 284 So.2d 415, December 20, 1972.    

69. Warren DUNBAR, Appellant, v. STATE of Florida, Appellee, Nº 72-385, District Court

of Appeal of Florida, Second District, 270 So.2d 45, December 20, 1972.    
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70. June CLAYTON, Appellant, v. STATE of Florida, Appellee, Nº 72-470, District Court

of Appeal of Florida, Second District, 270 So.2d 46, December 20, 1972.    

71. Farrell D. FUGETT and Suzanne Guthrie, Appellants, v. STATE of Florida, Appellee,

Nos. 72-405, 72-406, District Court of Appeal of Florida, Second District, 271 So.2d 28, December

13, 1972.    
72. Aaron T. THOMAS, Appellant, v. STATE of Florida, Appellee, Nº 72-41, District

Court of Appeal of Florida, Second District, 270 So.2d 43, December 13, 1972.    

73. Charles Arthur GELIS, Appellant, v. STATE of Florida, Appellee, Nº 71-753. District

Court of Appeal of Florida, Second District, 269 So.2d 418, November 17, 1972.    

74. Eugene JONES, Appellant, v. STATE of Florida, Appellee, Nº 71-842, District Court

of Appeal of Florida, Second District, 269 So.2d 419, November 15, 1972.    

75. STATE of Florida, Appellant, v. Wayne Royce SUTTON, Appellee, Nº 72-439, District

Court of Appeal of Florida, Second District, 269 So.2d 712, November 15, 1972.    

76. STATE of Florida, Appellant, v. Wayne Royce SUTTON, Appellee, Nº 72-440, District

Court of Appeal of Florida, Second District, 269 So.2d 713, November 15, 1972.    

77. Stanley A. HEADRICK, Appellant, v. STATE of Florida, Appellee, Nº 72-322, District

Court of Appeal of Florida, Second District, 268 So.2d 390, November 10, 1972.    

78. Hosie SANDERS, Appellant, v. STATE of Florida, Appellee, Nº 71-792, District Court

of Appeal of Florida, Second District, 268 So.2d 553, November 10, 1972.    

79. Joseph NUZZO, Appellant, v. STATE of Florida, Appellee, Nos. 71-906, 71-907,

District Court of Appeal of Florida, Second District, 269 So.2d 379, November 8, 1972.    

80. Eddie James LASTER, Petitioner, v. The Honorable Gunter STEPHENSON, Acting

as Judge of the Criminal Court of Record, in and for Polk County, Florida, Respondent., Nº

72-688, District Court of Appeal of Florida, Second District, 268 So.2d 387, November 8, 1972.   

81. Allen Stanley JACOBS, Appellant, v. STATE of Florida, Appellee, Nº 71-415. District

Court of Appeal of Florida, Second District, 268 So.2d 548, November 8, 1972.  

82. Oscar JEFFERSON, Appellant, v. STATE of Florida, Appellee, Nº 72-368, District

Court of Appeal of Florida, Second District, 268 So.2d 183, November  1, 1972.

83. Horace W. SHREVES, Appellant, v. STATE of Florida, Appellee, Nº 72-292, District

Court of Appeal of Florida, Second District, 269 So.2d 390, October 25, 1972.    

84. James WHITE, Jr., et al., Appellants, v. STATE of Florida, Appellee, Nº 72-457,

District Court of Appeal of Florida, Second District, 267 So.2d 360, October 13, 1972.
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85. Richard DECKER, Appellant, v. STATE of Florida, Appellee, Nº 72-82, District Court

of Appeal of Florida, Second District, 267 So.2d 379, October 13, 1972.

86. Gerard Charles REINARD, Appellant, v. STATE of Florida, Appellee, Nº 71-810,

District Court of Appeal of Florida, Second District, 267 So.2d 88, October 4, 1972.    

87. STATE of Florida, Appellant, v. Betty MILLS, Appellee, Nº 72-131, District Court of

Appeal of Florida, Second District, 267 So.2d 44, September 29, 1972.    

88. Darrell Lynn POPE, Appellant, v. STATE of Florida, Appellee, Nº 72-30, District Court

of Appeal of Florida, Second District, 268 So.2d 173, September 27, 1972.    

89. Robert William OSBORN, Appellant, v. STATE of Florida, Appellee, Nº 71-919,

District Court of Appeal of Florida, Second District, 266 So.2d 690, September 27, 1972.    

90. Robert D. HICKMAN, Appellant, v. STATE of Florida, Appellee, Nº 72-185, District

Court of Appeal of Florida, Second District, 267 So.2d 38, September 15, 1972.    

91. Herbert LEISEDER, Appellant, v. STATE of Florida, Appellee, Nº 71-788, District

Court of Appeal of Florida, Second District, 265 So.2d 547, August 18, 1972.    

92. Leon GAYLE, Appellant, v. STATE of Florida, Appellee, Nº 72-321, District Court of

Appeal of Florida, Second District, 265 So.2d 389, August 2, 1972.    

93. William GAWRONSKI, Appellant, v. STATE of Florida, Appellee, Nº 71-915, District

Court of Appeal of Florida, Second District, 265 So.2d 392, August 2, 1972.    

94. Everett Junior COLEGROVE, Appellant, v. STATE of Florida, Appellee, Nº 71-764,

District Court of Appeal of Florida, Second District, 263 So.2d 835, July 14, 1972.    

95. Ed THOMAS, Appellant, v. STATE of Florida, Appellee, Nº 71-895, District Court of

Appeal of Florida, Second District, 264 So.2d 77, July 12, 1972.    

96. Fundador Rodriquez RIVERA, Appellant, v. STATE of Florida, Appellee, Nº 71-727,

District Court of Appeal of Florida, Second District, 264 So.2d 73, June 16, 1972.    

97. Ronald Cornelius JOHNSON, Appellant, v. STATE of Florida, Appellee, Nº 71-597,

District Court of Appeal of Florida, Second District, 263 So.2d 295, June 14, 1972.    

98. Johnny C. ROBERTSON, Appellant, v. STATE of Florida, Appellee, Nº 71-278, District

Court of Appeal of Florida, Second District, 262 So.2d 692, May 26, 1972.    

99. Vernon FLOWERS, Appellant, v. STATE of Florida, Appellee, Nº 71-916, District

Court of Appeal of Florida, Second District, 262 So.2d 475, May 24, 1972.    

100. Frank BROWN, Jr., Appellant, v. STATE of Florida, Appellee, Nº 71-676, District

Court of Appeal of Florida, Second District, 262 So.2d 237, May 19, 1972.    

Résumé of David Luther Woodward Page 11 of  13



101. Frederick KNIFFIN, Petitioner, v. Honorable W. Troy HALL, Jr., Circuit Judge for the

Fifth Judicial Circuit, in and for Lake County, Florida, Respondent., Nº 72-267, District Court of

Appeal of Florida, Second District, 262 So.2d 900, May 16, 1972.    

102. Thomas SOLIS, Appellant, v. STATE of Florida, Appellee, Nº 71-300, District Court

of Appeal of Florida, Second District, 262 So.2d 9, May 12, 1972.    

103. Edward DIXON, Appellant, v. STATE of Florida, Appellee, Nº 71-555, District Court

of Appeal of Florida, Second District, 261 So.2d 205, April 28, 1972.    

104. Charles Michael DUNCAN, Appellant, v. STATE of Florida, Appellee, Nº 72-65,

District Court of Appeal of Florida, Second District, 260 So.2d 548, April 12, 1972.    

105. Stephen J. DARGANS, Appellant, v. STATE of Florida, Appellee, Nº 71-793, District

Court of Appeal of Florida, Second District, 259 So.2d 782, March 29, 1972.    

106. Sandsbury LEE, Appellant, v. STATE of Florida, Appellee, Nº 71-548, District Court

of Appeal of Florida, Second District, 258 So.2d 845, February 16, 1972.    

107. †CITICORP LEASING, INC., Appellant, v. Jean WHITAKER and Joe Tillman,

Individually and d/b/a Tillman and Whitaker Company., and Jos. L. Rozier Machinery Co.,

Appellees, Jean WHITAKER and Joe Tillman, Individually and d/b/a Tillman & Whitaker Company

and Joseph L. Rozier Machinery Company, Cross-Appellants, v. CITICORP LEASING, INC.,

Cross-Appellees, Court of Appeals of Kentucky, 605 S.W.2d 24, March 7, 1980; Discretionary

Review Denied October 7, 1980    

108. †MM RESOURCES, INC., Appellant, v. A. L. HUSTON, Appellee, Nº 61,240,

SUPREME COURT OF OKLAHOMA, 710 P.2d 763, December 10, 1985    

109. SANDRA CLEM, Appellant, v. THE STATE OF OKLAHOMA, Appellee, Case Nº

M-83-188, Court of Criminal Appeals of Oklahoma, 701 P.2d 770, June 10, 1985; Rehearing Denied

July 3, 1985    

110. JAKE UNDERWOOD, Appellant, v. THE STATE OF OKLAHOMA, Appellee, Nº

F-80-695, Court of Criminal Appeals of Oklahoma, 659 P.2d 948, February 24, 1983    

111. DAVID CHAMBERS, Appellant, v. THE STATE OF OKLAHOMA, Appellee, Nº

O-80-811, Court of Criminal Appeals of Oklahoma, 649 P.2d 795, August 10, 1982    

112. ERNEST LEE SMITH Appellant, v. THE STATE OF OKLAHOMA, Appellee, Nº

F-80-11, Court of Criminal Appeals of Oklahoma, 646 P.2d 1285, June 8, 1982    

113. †JOHN CALVIN TAYLOR, Appellant, v. THE STATE OF OKLAHOMA, Appellee, Nº

F-80-560, Court of Criminal Appeals of Oklahoma, 645 P.2d 525, May 17, 1982    

114. DON F. FERGUSON, Appellant, v. THE STATE OF OKLAHOMA, Appellee, Nº

F-80-820, Court of Criminal Appeals of Oklahoma, 645 P.2d 1021, May 11, 1982    
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1. This bibliography represents fewer than ten per cent of all appellate cases in which the biographee

was lead counsel of record.  Not included in this listing are cases which were affirmed per curiam  without

opinion or where the opinion of the court was not published.

115. †JOHN CALVIN TAYLOR, Appellant, v. THE STATE OF OKLAHOMA, Appellee, Nº

F-80-624, Court of Criminal Appeals of Oklahoma, 645 P.2d 522, May 4, 1982; Rehearing Denied

June 2, 1982.    

116. DON F. FERGUSON Appellant, v. THE STATE OF OKLAHOMA, Appellee, Nº

F-80-819, Court of Criminal Appeals of Oklahoma, 644 P.2d 121, April 22, 1982    

117. DONALD EUGENE HAWKES, Appellant, v. THE STATE OF OKLAHOMA, Appellee,

Nº F-80-250, Court of Criminal Appeals of Oklahoma, 644 P.2d 111, April 19, 1982    

118. TERRI LEE STRATTON, A/K/A TERRI LEE WILLIE, A/K/A TERRI LEE BURRAGE,

Appellant, v. THE STATE OF OKLAHOMA, Appellee, Nº F-80-421, Court of Criminal Appeals of

Oklahoma, 643 P.2d 645, April 8, 1982    

119. ORLANDO DALE STEVENSON, Appellant, v. THE STATE OF OKLAHOMA,

Appellee, Nº F-81-109, Court of Criminal Appeals of Oklahoma, 637 P.2d 878, November 23, 1981 

120. STATE OF OKLAHOMA Appellant, v. CURTIS DALE WOOD and STANLEY DON

WEATHERLY, Appellee., Nºs. O-80-658, O-80-659, Court of Criminal Appeals of Oklahoma, 624

P.2d 555, January 19, 1981; As Corrected January 23, 1981 and March 4, 1981  

121. †DAVID MCKOWAN, M. D., and TIMOTHY G. DAY, M. D., Appellants, v. CHARLES

C. BENTLEY, Appellee., Nº 1971357, Supreme Court of Alabama, 773 So 2d 990, August 27, 1999

122. WACHOVIA BANK, NATIONAL ASSOCIATION, Appellant, v. DANNY CARL

BRANNON, Appellee, Nº 1D06-5940, District Court of Appeal of Florida, 1st District, 951 So.2d

1013. March 22, 2007

123. John Henry LEE, Jr., #028436, Petitioner-Appellant, v. Louie L. WAINWRIGHT,

Director, Division of Corrections, State of Fla., Respondent-Appellee.  No. 73-2280 Summary

Calendar. 488 F.2d 140, United States Court of Appeals, Fifth Circuit. Dec. 6, 1973.

124. Steven D. CAUSEY, #031822, Petitioner-Appellant, v. Louie L. WAINWRIGHT,

Director, Division of Corrections, State of Florida, etc., Respondent-Appellee. No. 73-2038.

Summary Calendar. 486 F.2d 601 (5th Cir. 1973)

† Cases marked with the dagger are deemed by the biographee to be of the greatest

legal significance.
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AI-4147     Growth Management Report      10. 1.             
BCC Regular Meeting Consent             
Meeting Date: 05/02/2013  

Issue: Schedule of Public Hearings
From: T. Lloyd Kerr, AICP, Department Director
Organization: Development Services

RECOMMENDATION:
Recommendation Concerning the Scheduling of Public Hearings

That the Board authorize the scheduling of the following Public Hearings:

Thursday, June 20, 3013

A. 5:45 p.m. - A Public Hearing to amend the official Zoning map to include the following
Rezoning Cases to be heard at the Planning Board on May 6, 2013.

1. Case No.: Z-2013-02
  Address: 9900 BLK of Sorrento Road
  Property
Reference No.:

05-3S-31-1500-004-009

  Property Size: 13.07 (+/-) acres
  From: SDD,Special Development District, (noncumulative) Low Density
  To: AMU-2, Airfield Mixed Use-2 District (cumulative to AMU-1 only) (three

du/acre)
  FLU Category: MU-S, Mixed-Use Suburban
  Commissioner
District

2

  Requested by: Buddy Page, Agent for Dr. Gerald Chernekoff, Owner
     
2. Case No.: Z-2013-05
  Address: 7481 N Palafox Street
  Property
Reference No.:

21-1S-30-1101-007-029

  Property Size: 1.94 (+/-) acres
  From: R-5, Urban Residential/Limited Office District, (cumulative) High Density

(20 du/acre)



  To: C-2, General Commercial and Light Manufacturing District (cumulative)
(25 du/acre)

  FLU Category: MU-U, Mixed-Use Urban
  Commissioner
District

3

  Requested by: Christin Taylor, Agent for Kenneth Knowles, Owner
     
3. Case No.: Z-2013-06
  Address: 9200 BLK of University Parkway
  Property
Reference No.:

14-1S-30-3101-000-004

  Property Size: 1.76 (+/-) acres
  From: R-4, Multiple-Family District, (cumulative) Medium High Density (18

du/acre)
  To: C-1, Retail Commercial District (cumulative) (25 du/acre)
  FLU Category: MU-U, Mixed-Use Urban
  Commissioner
District:

4

  Requested by: Eleanor Flowers, Owner
     
4. Case No.: Z-2013-07
  Address: 2755 Fenwick Road
  Property
Reference No.:

42-1S-30-3001-001-003

  Property Size: 2.14 (+/-) acres
  From: R-5, Urban Residential/Limited Office District, (cumulative) High Density

(20 du/acre)
  To: C-2, General Commercial and Light Manufacturing District (cumulative)

(25 du/acre)
  FLU Category: MU-U, Mixed-Use Urban
  Commissioner
District:

1

  Requested by: Buddy Page, Agent for Robertson and Brazwell, LLC
     
5. Case No.: Z-2013-08
  Address: 4940 Saufley Field Road
  Property
Reference No.:

39-1S-31-3312-000-000

  Property Size: 2.07 (+/-) acres
  From: R-5, Urban Residential/Limited Office District, (cumulative) High Density

(20 du/acre)
  To: R-6, Neighborhood Commercial and Residential District, (cumulative)

High Density (25 du/acre)
  FLU Category: MU-U, Mixed-Use Urban



  Commissioner
District:

1

  Requested by: Buddy Page, Agent for Teramore Development, LLC
     
6. Case No.: Z-2013-09
  Address: 3720 Navy Boulevard
  Property
Reference No.:

38-2S-30-1000-013-002

  Property Size: 1.53 (+/-) acres
  From: R-2/C-1, Single-Family District (cumulative) Low-Medium Density (seven

du/acre) / C-1, Retail Commercial District (cumulative) (25 du/acre)
  To: C-1, Retail Commercial District (cumulative) (25 du/acre)
  FLU Category: C, Commercial
  Commissioner
District:

2

  Requested by: Larry Richardson, Agent for William Welch, Owner
     
7. Case No.: Z-2013-10
  Address: 707 New Warrington Road
  Property
Reference No.:

34-2S-30-0183-000-000

  Property Size: 1.82 (+/-) acres
  From: C-2/R-2, General Commercial and Light Manufacturing District

(cumulative) (25 du/acre) / R-2, Single-Family District (cumulative)
Low-Medium Density (seven du/acre)

  To: C-2, General Commercial and Light Manufacturing District (cumulative)
(25 du/acre)

  FLU Category: C, Commercial
  Commissioner
District:

2

  Request By: Jill Stewart, Agent for Joseph Mercer, Owner

B. 5:46 p.m. - A Public Hearing - Small Scale Comprehensive Plan Amendment SSA-2013-01

C. 5:47 p.m. - A Public Hearing - Small Scale Comprehensive Plan Amendment SSA-2013-02

D. 5:48 p.m. - A Public Hearing - LDC Ordinance Article 6 Zoning Districts



   

AI-4210     County Administrator's Report      10. 1.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 05/02/2013  

Issue: 5:31 p.m. Public Hearing Request - Deerfield Estates Subdivision Street
Lighting MSBU 

From: Amy Lovoy, Department Head
Organization: OMB
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Scheduling of a Public Hearing for the Deerfield Estates
Subdivision Street Lighting Municipal Services Benefit Unit - Amy Lovoy, Management and
Budget Services Department Director

That the Board authorize the scheduling of a Public Hearing on May 16, 2013, at 5:31 p.m., to
consider adoption of an Ordinance creating the Deerfield Estates Subdivision Street Lighting
Municipal Services Benefit Unit (MSBU).

BACKGROUND:
The property owners in Deerfield Estates have submitted a petition requesting the creation of an
MSBU. The petition is sufficient to meet the MSBU Guidelines and Procedures because greater
than fifty-five percent of property owners signed in approval.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
The Board must approve the scheduling of public hearings.

IMPLEMENTATION/COORDINATION:
The property owners will be notified of the date, time and place of the public hearing by mail and
by advertisement in the Pensacola News Journal.



   

AI-4211     County Administrator's Report      10. 2.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 05/02/2013  

Issue: 5:32 p.m. Public Hearing Request - Providence Manor II Subdivision Street
Lighting MSBU 

From: Amy Lovoy, Department Head
Organization: OMB
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Scheduling of a Public Hearing for the Providence Manor
II Subdivision Street Lighting Municipal Services Benefit Unit - Amy Lovoy, Management and
Budget Services Department Director

That the Board authorize the scheduling of a Public Hearing on May 16, 2013, at 5:32 p.m., to
consider adoption of an Ordinance creating the Providence Manor II Subdivision Street
Lighting Municipal Services Benefit Unit (MSBU).

BACKGROUND:
The developer and majority owner of property in Providence Manor II has submitted a letter
requesting the creation of an MSBU. The letter is sufficient to meet the MSBU Guidelines and
Procedures because the developer owns greater than fifty-five percent of property within the
proposed district.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
The Board must approve the scheduling of public hearings.

IMPLEMENTATION/COORDINATION:
The property owners will be notified of the date, time and place of the public hearing by mail and
by advertisement in the Pensacola News Journal.



   

AI-4206     County Administrator's Report      10. 3.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 05/02/2013  

Issue: Automatic Aid Agreement between Escambia County Fire Rescue and
Nokomis Volunteer Fire Department

From: Mike Weaver
Organization: Public Safety
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Automatic Aid Agreement between Escambia County Fire
Rescue and Nokomis Volunteer Fire Department - Michael D. Weaver, Public Safety
Department Director

That the Board take the following action concerning the Automatic Aid Agreement between
Escambia County Fire Rescue and Nokomis Volunteer Fire Department:

A. Approve the Automatic Aid Agreement between Escambia County Fire Rescue and Nokomis
Volunteer Fire Department to establish the terms and conditions under which Escambia County
Fire Rescue and Nokomis Volunteer Fire Department will cooperate to jointly provide automatic
aid during emergencies; and

B. Authorize Escambia County Fire Chief Patrick T. Grace to sign the Agreement on behalf of
Escambia County Fire Rescue.

BACKGROUND:
The purpose of the recommended Agreement is to establish the terms and conditions under
which Escambia County Fire Rescue and Nokomis Volunteer Fire Department will cooperate to
jointly provide automatic aid during emergencies in Escambia County, Florida and Nokomis,
Alabama.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
Ryan Ross, Assistant County Attorney, reviewed the agreement and approved it as to form and
legal sufficiency on April 9, 2013.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:



POLICY/REQUIREMENT FOR BOARD ACTION:
The Board of County Commissioners must approve all agreements.

IMPLEMENTATION/COORDINATION:
The Escambia County Fire Rescue Division will ensure that the agreement is administrered and
adhered to.

Attachments
Nokomis Automatic Aid Agreement













   

AI-4204     County Administrator's Report      10. 4.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 05/02/2013  

Issue: District 1 Appointment to the Escambia County Animal Services Advisory
Committee

From: Marilyn Wesley
Organization: Community Affairs
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the District 1 Appointment to the Escambia County Animal
Services Advisory Committee - Marilyn D. Wesley, Community Affairs Department Director

That the Board confirm the appointment of Cheryl L. Isler as the District 1 representative to the
Escambia County Animal Services Advisory Committee, to replace Colleen Bridgman, who
resigned, with the term of appointment to begin May 2, 2013, and run concurrent with the term of
Commissioner Wilson B. Robertson or at his discretion.

BACKGROUND:
The Board adopted the Resolution establishing the Animal Services Advisory Committee at its
July 23, 2009 BCC Meeting.  The Resolution provides for representatives from each
commission district.  The previous District 1 appointee, Colleen Bridgman, resigned recently. 
Cheryl Isler has expressed a willingness to serve on the committee (resume attached).

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
Board policy requires that all established committee appointments have Board approval.

IMPLEMENTATION/COORDINATION:
Upon approval by the Board, this appointment shall become effective.

Attachments



Resume for ASAC - Cheryl Isler 









   

AI-4130     County Administrator's Report      10. 5.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 05/02/2013  

Issue: Verizon Wireless In-building Agreement at M.C. Blanchard Judicial Building
From: David Wheeler, Department Director
Organization: Facilities Management
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Verizon Wireless In-building Agreement for the M.C.
Blanchard Judicial Building - David W. Wheeler, CFM, Facilities Management Department
Director

That the Board take the following action concerning the Verizon Wireless In-building Agreement:

A. Approve the Verizon Wireless In-building Agreement for Verizon Wireless to install, maintain,
and operate an in-building coverage system for use with Verizon Wireless Services at the M.C.
Blanchard Judicial Building, located at 357 South Baylen Street, for the benefit of the County
and at no cost to the County; and

B. Authorize the Interim County Administrator to sign the Agreement.

BACKGROUND:
Through this Agreement, the in-building equipment will provide the Facilities Management
Department, within the M. C. Blanchard Judicial Building, the benefit of enhanced (Verizon)
wireless coverage.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
Kristin Hual, Assistant County Attorney, has reviewed the Agreement and approved it as to form
and legal sufficiency.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
The Board of County Commissioners must approve all Agreements.

IMPLEMENTATION/COORDINATION:



The Facilities Management Department Director will direct implementation/coordination of the
services associated with the agreement.

Attachments
Verizon Agreement for the Judicial Building











   

AI-4143     County Administrator's Report      10. 6.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 05/02/2013  

Issue: Schedule a Public Hearing Regarding Vacation of a Portion of a Park Parcel in
Shady Terrace Subdivision

From: Joy D. Blackmon, P.E., Department Director
Organization: Public Works
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Scheduling of a Public Hearing to Consider the Petition to
Vacate a Portion of Park Parcel, Shady Terrace Subdivision - Joy D. Blackmon, P.E., Public
Works Department Director

That the Board authorize the scheduling of a Public Hearing for June 10, 2013, at 5:31 p.m., to
consider the Petition to Vacate a portion of park parcel, Shady Terrace Subdivision
(approximately 0.07 acres), as petitioned by Robert R. and Darleen L. Johnson.

The Petitioners own property located at 3708 Pompano Drive, which abuts a County park parcel
as shown on the Plat of Shady Terrace Subdivision, recorded in Plat Book 6, at Page 14, of the
Public Records of Escambia County, Florida.  The Petitioners' property line does not abut the
right-of-way of Pompano Drive.  The Petitioners have been utilizing a portion of the park parcel
as access to their property for a number of years.  However, a recent title search and boundary
survey performed by the Petitioners indicated that the area they have been using for access into
their property from Pompano Drive is part of a platted park of Shady Terrace Subdivision.  The
Petitioners are requesting that the County vacate the portion of the park parcel (approximately
0.07 acres) lying between their property line and Pompano Drive right-of-way.  Staff has made
no representations to the Petitioner or to the Petitioners' agent that Board approval of this
request confirms vesting or return of title to the land to the Petitioners or to any other interested
party.

Engineering staff has reviewed this request and has no objections to the proposed vacation.  All
utility companies concerned have been contacted and have no objections to the requested
vacation.  No one will be denied access to his or her property as a result of this vacation.

BACKGROUND:
The Petitioners own property located at 3708 Pompano Drive, which abuts a County park parcel
as shown on the Plat of Shady Terrace Subdivision, recorded in Plat Book 6, at Page 14, of the
Public Records of Escambia County, Florida. The Petitioners' property line does not abut the
right-of-way of Pompano Drive. The Petitioners have been utilizing a portion of the park parcel
as access to their property for a number of years. However, a recent title search and boundary
survey performed by the Petitioners indicated that the area they have been using for access into



their property from Pompano Drive is part of a platted park of Shady Terrace Subdivision. The
Petitioners are requesting that the County vacate the portion of the park parcel (approximately
0.07 acres) lying between their property line and Pompano Drive right-of-way. Staff has made
no representations to the Petitioner or to the Petitioners' agent that Board approval of this
request confirms vesting or return of title to the land to the Petitioners or to any other interested
party.

Engineering staff has reviewed this request and has no objections to the proposed vacation. All
utility companies concerned have been contacted and have no objections to the requested
vacation. No one will be denied access to his or her property as a result of this vacation.

BUDGETARY IMPACT:
Indirect staff cost associated with the preparation of documents and recommendation.

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
All work associated with this request is being done in-house and no additional staff is required.

POLICY/REQUIREMENT FOR BOARD ACTION:
This recommendation is based on the Board’s Vacating, Abandoning, and Closing Existing
Public Streets, Rights-of-Way, Alleyways, Roads, Highways, Other Places Used for Travel or
Other Lands Dedicated for Public Use or Purposes, or Any Portions Thereof to Renounce and
Disclaim Any Right of the County and The Public In and To Said Lands policy for closing,
vacating and abandoning County owned property – Section III and Florida Statutes, Chapter
336.

IMPLEMENTATION/COORDINATION:
Once the Public Hearing has been scheduled, the Petitioners will be notified, the date and time
will be advertised, and all owners of property within 500 feet will be notified.

It is the responsibility of the Petitioners to advertise the Notice of Public Hearing.

Attachments
Petition
Plat Book 6, Page 14
Aerial_View
RE 3708 Pomano Drive Vacation / Backup Memo









JCCANTRE
Text Box
Requested Vacation Area

JCCANTRE
Line

lwgoodwi
Line

lwgoodwi
Line

lwgoodwi
Line

lwgoodwi
Line

lwgoodwi
Line



ESCAMBIA COUNTY PUBLIC 
WORKS  DEPARTMENT  
  JCC   04/15/13   DISTRICT  4 

2009 AERIAL PHOTOS 

County Park 
Portion of County Park Requested to be Vacated 

Robert R. & Darleen L. Johnson Property 

VACATE PORTION PARK PARCEL, SHADY TERRACE SUBDIVISION 
 Petitioner:  Robert R. & Darleen L. Johnson 

EXHIBIT A 

VICINITY MAP 

JOHNSON 

PARK 

VACATION 
REQUEST 



From:                                         Alison A. Perdue 
Sent:                                           Tuesday, February 05, 2013 1:03 PM 
To:                                               Larry W. Goodwin 
Cc:                                               Dianne C. Simpson 
Subject:                                     RE: 3708 Pompano Dr. 
  
Correct, we are on the same page.  They are interested in a vacation as step one of a two‐step process.  If the 
vacation request is successful, then they will use a private attorney to pursue a quiet title action in court.  The 
vacation would likely be an element of their case as well as the years of open and obvious use of the property.  
True, we cannot guarantee how it would play out. 
  
From: Larry W. Goodwin  
Sent: Tuesday, February 05, 2013 12:59 PM 
To: Alison A. Perdue 
Subject: RE: 3708 Pompano Dr. 
  
Alison, 
  
I have been following the e‐mails relative to this. We can certainly initiate the vacation process, but as you know 
we have no control over how vacated properties are divided up and conveyed to “adjacent owners”. The owners 
requesting the access are not the only property abutting this triangle area and I do not have a clue as to how the 
Property Appraiser would divide this property and assign to the adjacent owners. That said, I do not know if the 
vacation process would accomplish what the owners need or want.  I am attaching an aerial view map showing 
the County property and the adjacent owners. 
  
We will process this however you think it should be done. 
  
Thanks 
  
Larry G 
  
Larry Goodwin 
Real Estate Acquisition Manager 
Escambia County Public Works Department 
850‐595‐3426  
3363 West Park Place 
Pensacola, FL 32505 
  
From: Alison A. Perdue  
Sent: Tuesday, February 05, 2013 9:58 AM 
To: Rick S. Colocado; Joy D Blackmon; Wesley J Moreno; Michael E. Rhodes 
Cc: Larry W. Goodwin; Dianne C. Simpson; Dianne C. Simpson 
Subject: RE: 3708 Pompano Dr. 
  
If Rick is willing to do the legal description and the sketch, I would like to send these folks over to commence the 
vacation request process for the triangle piece they have used for decades as access, as well as their relative on 
the adjoining parcel. 
  
From: Rick S. Colocado  
Sent: Monday, February 04, 2013 3:17 PM 
To: Alison A. Perdue; Joy D Blackmon; Wesley J Moreno; Michael E. Rhodes 



Cc: Larry W. Goodwin; Dianne C. Simpson 
Subject: RE: 3708 Pompano Dr. 
  
Alison, 
  
Attached is a copy of a Boundary and Topographic survey by 360 Surveying (Rob Working) that was part of a 
group of parks that were surveyed by local firms for the County a couple of years ago. 
The survey shows the driveway as of 2011.  The driveway also appears to access 3708A Pompano (Juanita J 
Lewis – separate parcel) as shown on the tax appraiser’s website. 
  
A legal description and sketch would be needed to convey that portion of the Park.  I can create the legal and 
sketch if the County wants to go that way or we could furnish the survey to the parties involved and have them 
contact the surveyor that certified the Boundary survey. 
  
Also, in regards to the park not being dedicated to the County, Chapter 177.081(3) doesn’t specifically mention 
parks but it does mention public areas for what that is worth. 
  
Let me know what direction we intend to go. 
  
Rick Colocado, P.S.M. 
County Surveyor 
Escambia County Public Works Department, Engineering Division 
3363 West Park Place 
Pensacola, FL 32505 
Office: 850-595-3427 
Cell: 850-554-3056 
rscoloca@co.escambia.fl.us 
  
From: Alison A. Perdue  
Sent: Monday, February 04, 2013 2:20 PM 
To: Joy D Blackmon; Wesley J Moreno; Michael E. Rhodes 
Cc: Larry W. Goodwin; Rick S. Colocado; Dianne C. Simpson 
Subject: 3708 Pompano Dr. 
  
Commissioner Robinson referred Robert and Darleen Johnson to me regarding access and tree issues at this 
address.  We have looked at the plat and I met with them earlier today.  Their primary goal is to tidy up 
ownership of a small triangle of property between their house and a property next door that has been used as a 
county park.  It looks like their best bet would be to get the county to vacate any interest it may have (which is 
an issue because the plat did not dedicate the park to the county even though we’ve been using it as a park) in 
the triangle they need and have been openly using as their driveway for decades.  In order to do this, they need 
a survey of the piece they claim.  They say the County did a survey within the last two years.  If so, can we easily 
partition out their claimed triangle and send them through the vacation process? 
  
Their next question is about some diseased trees on the triangle they would like to see cut down.  I would say 
that if done now, the County could cut them down OR if they are granted a vacation, they could then cut them 
down. 
  
So, my primary questions are whether we have a sufficient survey that could be easily  used to partition out 
their triangle?  If not, I need to tell them to get their own survey.  Also, what interest, if any, does Parks have in 
the triangle they’ve been using as access or would Parks be okay with a vacation? 
  
Alison 



   

AI-4200     County Administrator's Report      10. 1.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 05/02/2013  

Issue: SBA#134 - SRIA Reimbursments for Landscaping on Pensacola Beach
From: Amy Lovoy, Department Head
Organization: OMB
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Supplemental Budget Amendment #134 - Amy Lovoy,
Management and Budget Services Department Director

That the Board adopt the Resolution approving Supplemental Budget Amendment #134, Bob
Sikes Toll Fund (167) in the amount of $500,000, to recognize reimbursements from the Santa
Rosa Island Authority (SRIA), and to appropriate these funds to be used for landscaping
improvements on Pensacola Beach per Interlocal Agreement.

BACKGROUND:
Escambia County has entered into an Inter local Agreement with the SRIA for landscaping
improvements on Pensacola Beach, this SBA recognizes those reimbursements for expenditure
by the Board of County Commissioners in the amount of $500,000.

BUDGETARY IMPACT:
This amendment will increase Fund 167 by $500,000.

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
Board policy requires increases and decreases in revenues to be approved by the Board.

IMPLEMENTATION/COORDINATION:
N/A

Attachments
SBA#134



Board of County Commissioners
Escambia County Resolution Number

Supplemental Budget Amendment Resolution R2013-

     WHEREAS, the following revenues were unanticipated in the adopted budget for Escambia County 
and the Board of County Commissioners now desires to appropriate said funds within the budget.

     WHEREAS, Escambia County has received a reimbursement from the Santa Rosa Island Authority 
(SRIA) and these revenues must be recognized and appropriated in the current Fiscal Year's Budget
for landscaping improvements on Pensacola Beach per Interlocal Agreement.

     NOW, THEREFORE,  be it resolved by the Board of County Commissioners of Escambia County, Florida, 
         that in accordance with Florida Statutes, Section 129.06 (2d), it does hereby appropriate in the following

funds and accounts in the budget of the fiscal year ending September 30, 2013:

Bob Sikes Toll Fund 167
Fund Name Fund Number

Revenue Title Fund Number Account Code Amount
Reimbursements 167 369401 $500,000 

Total $500,000 

Account Code/
Appropriations Title Fund Number/Cost Center Project Number Amount

Other Contractual Services 167/140302 53401 $500,000 

Total $500,000 

     NOW THEREFORE, be it resolved by the Board of County Commissioners of Escambia County, Florida, 
that the foregoing Supplemental Budget Amendment be made effective upon adoption of this Resolution.

ATTEST: BOARD OF COUNTY COMMISSIONERS
PAM CHILDERS OF ESCAMBIA, COUNTY, FLORIDA
CLERK OF THE CIRCUIT COURT

Deputy Clerk

Adopted

OMB Approved

Supplemental Budget Amendment 

#134

Gene M. Valentino, Chairman



   

AI-4212     County Administrator's Report      10. 2.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 05/02/2013  

Issue: Supplemental Budget Amendment #137 - LAP Agreement for Construction of
Myrtle Grove Elementary School Sidewalk Project

From: Amy Lovoy, Department Head
Organization: OMB
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Supplemental Budget Amendment #137 - Amy Lovoy,
Management and Budget Services Department Director

That the Board adopt the Resolution approving Supplemental Budget Amendment #137, Local
Option Sales Tax III Fund (352) in the amount of $975,000, to recognize proceeds from a State
of Florida Department of Transportation (FDOT) Local Agency Program Agreement (LAP), and
to appropriate these funds for construction of the Myrtle Grove Elementary School Sidewalk
Project.

BACKGROUND:
Escambia County is entering into a LAP agreement with the FDOT and will be reimbursed up to
$975,000.  The funds are for construction of the Myrtle Grove Elementary School Sidewalk
Project.

BUDGETARY IMPACT:
This amendment will increase Fund 352 by $975,000.

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
Board policy requires increases or decreases in revenues to be approved by the Board.

IMPLEMENTATION/COORDINATION:
N/A

Attachments
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Board of County Commissioners
Escambia County Resolution Number

Supplemental Budget Amendment Resolution R2013-

     WHEREAS, the following revenues were unanticipated in the adopted budget for Escambia County 
and the Board of County Commissioners now desires to appropriate said funds within the County Budget.

     WHEREAS, Escambia County will receive funds from the State of Florida Department of Transportation under a  
Local Agency Program Agreement for construction of the Myrtle Grove Elementary School Sidewalk Project, and
 these funds must be recognized and appropriated.

     NOW, THEREFORE,  be it resolved by the Board of County Commissioners of Escambia County, Florida, 
            that in accordance with Florida Statutes, Section 129.06 (2d), it does hereby appropriate in the following

funds and accounts in the budget of the fiscal year ending September 30, 2013:

Local Option Sales Tax III 352
Fund Name Fund Number

Revenue Title Fund Number Account Code Amount
LAP - Myrtle Grove Sidewalks 352 (new) 975,000

Total 975,000

Account Code/
Appropriations Title Fund Number/Cost Center Project Number Amount

Improvements Other than Buildings 352/new 56301/13EN2432 975,000

975,000
Total

     NOW THEREFORE, be it resolved by the Board of County Commissioners of Escambia County, Florida, 
that the foregoing Supplemental Budget Amendment be made effective upon adoption of this Resolution.

BOARD OF COUNTY COMMISSIONERS
ATTEST: OF ESCAMBIA, COUNTY, FLORIDA
PAM CHILDERS
CLERK OF THE CIRCUIT COURT

Deputy Clerk

Adopted

OMB Approved

Supplemental Budget Amendment 

#137

Gene M. Valentino, Chairman



   

AI-4226     County Administrator's Report      10. 3.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 05/02/2013  

Issue: Supplemental Budget Amendment #143 - 2011 State Homeland Security Grant
From: Amy Lovoy, Department Head
Organization: OMB
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Supplemental Budget Amendment #143 - Amy Lovoy,
Management and Budget Services Department Director

That the Board adopt the Resolution approving Supplemental Budget Amendment #143, Other
Grants and Projects Fund (110) in the amount of $37,471, to recognize proceeds from a State of
Florida Homeland Security Grant Program, and to appropriate these funds to be used for
continued training and upkeep of equipment for the Urban Search and Rescue (USAR) Teams
and Hazardous Materials Response Team.

BACKGROUND:
On August 23, 2012, the Board approved the 2011 State Homeland Security Grant Program
Sub-recipient Agreement.  The grant provides funds for continued training and equipment for
the Urban Search and Rescue and Hazmat Teams. 

BUDGETARY IMPACT:
This amendment will increase Fund 110 by $37,471.

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
Board policy requires increases and decreases in revenues to be approved by the Board.

IMPLEMENTATION/COORDINATION:
N/A

Attachments
SBA# 143



Board of County Commissioners
Escambia County Resolution Number

Supplemental Budget Amendment Resolution R2013-

  WHEREAS, the following revenues were unanticipated in the adopted budget for Escambia County
and the Board of County Commissioners now desires to appropriate said funds within the budget

     WHEREAS, Escambia County received a grant from the State of Florida Department of Financial 
Services, and these funds must be recognized and appropriated.

  NOW, THEREFORE, be it resolved by the Board of County Commissioners of Escambia County, Florida,
that in accordance with Florida Statutes, Section 129.06 (2d), it does hereby appropriate in the following
funds and accounts in the budget of the fiscal year ending September 30, 2013

Other Grants & Projects 110
Fund Name Fund Number

Revenue Title Fund Number Account Code Amount
2011 State Homeland Security Grant 110 331274 (new) 37,471                       

Total $37,471

Account Code/
Appropriations Title Fund Number/Cost Center Project Number Amount

Overtime 110/330233 (new) 51401 5,000                         
Travel & Per Diem 110/330233 (new) 54001 5,000                         
Repair & Maintenance 110/330233 (new) 54601 14,688                       
Operating Supplies 110/330233 (new) 55201 7,535                         
Training & Registration 110/330233 (new) 55501 5,248                         

Total $37,471

NOW THEREFORE, be it resolved by the Board of County Commissioners of Escambia County, Florida,
that the foregoing Supplemental Budget Amendment be made effective upon adoption of this Resolution

ATTEST: BOARD OF COUNTY COMMISSIONERS
PAM CHILDERS OF ESCAMBIA COUNTY, FLORIDA
CLERK OF THE CIRCUIT COURT

Deputy Clerk

Adopted

OMB Approved

Supplemental Budget Amendment
# 143

Gene M. Valentino, Chairman



   

AI-4183     County Administrator's Report      10. 4.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 05/02/2013  

Issue: Contract Award Architect & Engineering Services for MC Blanchard Shell
Space Build Out, PD 12-13.020

From: Amy Lovoy, Department Head
Organization: OMB
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Architect and Engineering Services for the M.C. Blanchard Shell
Space Build-Out - Amy Lovoy, Management and Budget Services Department Director

That the Board award a Lump Sum Contract to Hatch Mott MacDonald Florida, LLC, per the
terms and conditions of PD 12-13.020, Architect & Engineering Services for the M.C. Blanchard
Shell Space Build-Out, in the amount of $194,275. 

[Funding: Fund 352, LOST III, Cost Center 410149, Project Number 13JS2332]

BACKGROUND:
The County Court System has budgeted $2,194,000 for the build out of the remaining 12,000
square feet of shell space in the third, forth, and fifth floors of the MC Blanchard Judicial
building.  These shell spaces will be converted into new Courtrooms and Judges’ Chambers.

Request for Letters of Interest, PD 12-13.020, Architect & Engineering Services for MC
Blanchard Shell Space Build Out were publicly noticed on Monday, February 11, 2013 to 81
known firms. Responses were received from 11 firms on Tuesday, February 26, 2013.

BUDGETARY IMPACT:
Fund 352 LOST III, Cost Center 410149, Project Number 13JS2332

LEGAL CONSIDERATIONS/SIGN-OFF:
Attorney Standard Form of Contract "Form G", Consulting Services for Stand-Alone Services will
be used.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
This recommendation is in compliance with the Code of Ordinances of Escambia County, FL



This recommendation is in compliance with the Code of Ordinances of Escambia County, FL
1999, Chapter 46, Finance, Article II, Purchases and Contracts and Florida Statute 287.055,
Competitive Consultants Negotiation Act.

IMPLEMENTATION/COORDINATION:
The Office of Purchasing will issue the Attorney's Standard Form of Contract Form G, Consulting
Services for Stand-Alone Services and Purchase Order.

Attachments
Fee Proposal

















   

AI-4234     County Administrator's Report      10. 5.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 05/02/2013  

Issue: Out-of-County Travel
From: George Touart, Interim County Administrator
Organization: County Administrator's Office
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Out-of-County Travel for Commissioner Gene M. Valentino -
George Touart, Interim County Administrator

That the Board authorize out-of-County travel for Commissioner Gene M. Valentino, Chairman,
to attend an Economic Development Trip to Panama City, Panama, June 2, 2013, through
June 8, 2013, including any County-related communication charges associated with his Verizon
cell phone while in Panama City, Panama.

[Funding:  Fund 102, Economic Development Fund, Cost Center 360704, Object Code 54001,
Travel]

BACKGROUND:
Commissioner Gene Valentino was invited to attend an Economic Development Trip to Panama
City, Panama, by Representative Doug Broxson.  This trip is scheduled for June 2, 2013,
through June 8, 2013.  During this trip, the Economic Development Group will meet with the
Department of Ministry of Commerce and Industry to promote our area.  The Economic
Development Group will visit the Manzanillo International Terminal, the Gatun Locks Expansion
project, and tour the Panama Canal Authority Administration Building.

BUDGETARY IMPACT:
The cost of this trip is not expected to exceed $5,000 which will be charged to Economic
Development, Fund 102, Cost Center 360704, Object Code 54001.

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
This request is in compliance with the Board's policy on out-of-County Travel, Section 1, Part C,



This request is in compliance with the Board's policy on out-of-County Travel, Section 1, Part C,
Item Number 4.

IMPLEMENTATION/COORDINATION:
The County Administrator's Office will coordinate all travel arrangements with Representative
Doug Broxson's Office and Commissioner Gene M. Valentino.

Attachments
Panama Itinerary









   

AI-4214     County Administrator's Report      10. 6.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 05/02/2013  

Issue: Contract Award for Design Services for Campbell Road DRP And Drainage
Improvements, PD 12-13.023

From: Amy Lovoy, Department Head
Organization: OMB
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Design Services for the Campbell Road DRP and Drainage
Improvements - Amy Lovoy, Management and Budget Services Department Director

That the Board award a Contract to HDR Engineering, Inc., per the terms and conditions of PD
12-13.023, Design Services for the Campbell Road DRP and Drainage Improvements, in the
amount of $149,876.61.

[Funding:  Fund 352, LOST III, Cost Center 210107, Object Code 56301, Project Number
10EN0575]

BACKGROUND:
Request for Letters of Interest, PD 12-13.023, Design Services for Campbell Road DRP and
Drainage Improvements were publicly noticed on Tuesday, February 19, 2013 to 121 known
firms. Responses were received from 9 firms on Thursday, March 7, 2013.

BUDGETARY IMPACT:
Funding:  Fund 352 LOST III, Cost Center 210107, Object Code 56301, Project Number
10EN0575

LEGAL CONSIDERATIONS/SIGN-OFF:
Attorney Standard Form of Contract Form G, Consulting Services for Stand-Alone Services.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
This recommendation is in compliance with the Code of Ordinances of Escambia County, FL
1999, Chapter 46, Finance, Article II, Purchases and Contracts and Florida Statute 287.055,
Competitive Consultants Negotiation Act.

IMPLEMENTATION/COORDINATION:



The Office of Purchasing will issue the Attorney's Standard Form of Contract "Form G",
Consulting Services for Stand-Alone Services and Purchase Order.

Attachments
Fee Proposal



 
 

Scope of Work: 
 

Campbell Road DRP and Drainage Improvements 
PD# 12-13.023 

 
Project Limits:   
The existing dirt roadways to be paved for this project include: 

1. Approximately 7,465 feet of Campbell Road from State Road 4 to Old Flomaton Road. 
2. Approximately 945 feet of Flossie Road from Campbell Road to the end of Escambia 

County maintenance. 
3. Approximately 260 feet of Boat Ramp Road from Campbell Road to the end of Escambia 

County maintenance. 
4. Approximately 1,345 feet of Old Ferry Road from Campbell Road to the end of 

Escambia County maintenance. 
5. Approximately 435 feet of Hagan Road from Campbell Road to the end of Escambia 

County maintenance. 
 
Introduction:  
HDR services consist of design and analysis required to provide a paved roadway in the project 
limits.  HDR tasks include project coordination, roadway design, plans production, permitting, 
bid assistance and construction assistance.  Subconsultant tasks include geotechnical 
investigation to be performed by Larry M. Jacobs & Associates, Inc. and drainage design to be 
performed by Gulf Civil Engineering, LLC.  Subsurface Utility Exploration (SUE) will be 
provided by Southeastern Surveying & Mapping Corp., if required.  Topographic Survey data 
will be provided by Escambia County. 
 
Assumptions and Conditions: 

1. County standard details will be utilized where applicable. 
2. References to FDOT Standard Indexes will be utilized for detailed construction drawings. 
3. Escambia County tree permits are not anticipated for this project. 
4. Escambia County will support the project by providing any available survey data, 

flooding data, area design data, and previous public involvement data.   
5. HDR will communicate construction easement and/or right-of-way needs to Escambia 

County and assist Escambia County with discussing these needs with property owners.  
Escambia County will acquire rights necessary for construction of the project.  Optional 
services have been included in this scope should the project require additional survey and 
legal descriptions. 

6. There are no known contaminated sites within the limits of this project. 
7. There are no permitting fees anticipated for this project. 
8. There will be no FDOT connection permit required for SR 4 since Campbell Road 

appears to be paved to the FDOT R/W line. 
9. Although HDR will provide utility coordination services and render relocations in the 

plans, design of any required utility relocations is not part of this contract. 
10. The project plans will be developed in AUTOCAD format. 
11. The following design standards in this governing order shall be used on the project: 

Exhibit "A"



 
 

a. AASHTO Guidelines for Geometric Design of Very Low-Volume Local Roads 
(ADT ≤ 400), 2001 

b. Florida Greenbook, 2007 
c. Florida Department of Transportation Design Standards, 2013 

12. The following specifications as amended by the contract documents shall be used on the 
project in the following order: 

a. Escambia County General Paving and Drainage Technical Specifications, 
Effective 10/01/2011. 

b. Florida Department of Transportation Standard Specifications for Road and 
Bridge Construction, 2013 

13. Construction Observation and Inspection is not included in this scope and fee.  HDR will 
provide limited construction assistance and record drawings, as described herein. 
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HDR Tasks 
Task 1    Project Coordination 
Subtask 1-1:  County Staff Meetings 
Subtask 1-2:  Project Management 
Subtask 1-3:  Utility Coordination 
 
Task 2    Roadway Design Analysis 
Subtask 2-1:  Geotechnical Investigation 
Subtask 2-2:  Pavement Design 
Subtask 2-3:  Preliminary Design 
Subtask 2-4:  Horizontal and Vertical Alignment Design 
Subtask 2-5:  Drainage Design 
 
Task 3    Plans Production 
 
Task 4    Optional Services 
Subtask 4-1:  Public Involvement 
Subtask 4-2:  Optional Data Collection 
Subtask 4-3:  Permitting 
Subtask 4-4:  Bid & Construction Assistance 
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Task 1    Project Coordination 
 
Subtask 1-1:  County Staff Meetings 
 
Objective: 
Staff meetings between HDR and Escambia County personnel will establish communication 
protocol, strategies, and action plans. 
 
HDR Activities: 

 Conduct a Kickoff Meeting with Escambia County to discuss project objectives and 
purposes, establish communication linkages among the project team, establish the schedule 
for regular project status meetings, and discuss the format of deliverables. 

 Conduct a meeting per major project deliverable to coordinate project design, project 
deliverables, and project bidding.  Assume four major deliverables. 

 
HDR Deliverables: 

 Meeting Minutes 
 
 
Subtask 1-2:  Project Management 
 
Objective: 
HDR will maintain communication, coordination, and documentation with the Escambia County 
Project Manager. 
 
HDR Activities: 

 Provide County PM with a monthly status report to accompany invoices. 
 Develop and update project schedules. 

 
HDR Deliverables: 

 Monthly Status Reports 
 
 
Subtask 1-3:  Utility Coordination 
 
Objective: 
HDR will coordinate proposed improvements with utility owners. 
 
HDR Activities: 

 Prepare letter and plans each phase submittal for utility owners.  Assumes 30%, 60%, 90%, 
and final plans. 

 Conduct one-on-one utility coordination meetings with utility owners during design.  All 
meetings will be held in the Century, FL area. 

 Conduct onsite utility meetings as necessary.  Prepare and distribute meeting minutes. 
 
HDR Deliverables: 

 Distribute each phase submittal to utility owners (includes CD’s, electronic, or hardcopy) 
 Minutes documenting conversations with utility owners.  
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Task 2    Roadway Design Analysis 
 
Subtask 2-1:  Geotechnical Investigation 
 
Objective: 
Provide geotechnical investigation and testing and provide a recommendations report. 
 
Activities: 
The following services are to be performed under the direction of HDR by Larry M. Jacobs & 
Associates: 

 Site visits by geotechnical engineering staff.  
 Locate the proposed borings at the site.  
 Clear registered utilities at the site with the Sunshine locate service.  
 Obtain an Escambia County Right-Of-Way permit for work in the R.O.W.  
 Mobilize a truck mounted drill rig and drill team to the site.  
 Drill twenty-three Standard Penetration Test (SPT) borings in the roadway at an approximate 

500 foot spacing. Four borings will be drilled to a depth of 10 feet where the cross drains are 
located. The remaining borings are planned to be drilled to a depth of 6 feet, continuously 
sampling with 2-foot split spoons.  

 Drill five to six SPT borings in the areas where erosion/steeper slopes are present to a depth 
of 15 feet below grade.  

 Obtain bulk samples of the existing roadbed for Limerock Bearing Ratio (LBR) testing. The 
existing roadbed appears to include four different materials, and we have allowed for four 
LBR tests on the existing roadbed. An additional 1-2 LBR tests are included in the budget to 
evaluate the possibility of improving the existing roadbed by adding gravel to construct the 
base.  

 Perform a visual classification by our engineering staff of the soil samples obtained in the 
borings.  

 Run five to six LBR tests to evaluate the existing roadbed and different blends for the base.  
 Perform basic laboratory properties testing including natural moisture content, grain-size, and 

wash #200 sieve testing to evaluate and document basic soil properties and assist in soil 
classification.  

 Analyze the test data to develop geotechnical engineering recommendations for the project.  
 

The results of the exploration will be presented in a report that will address the following: 
 Existing site characteristics.  
 Exploration, testing, and sampling methods.  
 Subsurface soils encountered and soil classifications.  
 Depth to groundwater at the time of drilling.  
 A discussion of laboratory test results.  
 Subgrade recommendations including design LBR value(s) for the existing roadbed soils, 

recommended subgrade preparation and compaction, and recommendations for subgrade 
moisture control/drainage if needed.  

 Recommended base materials, material strengths (LBR values), and material compaction 
requirements including alternative base recommendations using a blend of the existing 
roadbed material and gravel.  
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 A discussion of other recommended construction procedures including removal of unsuitable 
materials if applicable, soil workability, dewatering, compaction testing, etc.  

 Recommendations for bedding and backfilling cross drains.  
 If needed, recommendations for rigid pavement design including a recommended modulus of 

subgrade reaction (k) for the existing roadbed.  
 If needed, an analysis of the stability of embankment slopes and recommendations for 

constructing safe embankment slopes.  
 
Deliverables: 

 Geotechnical Investigation Report 
 
 
 
Subtask 2-2:  Pavement Design 
 
Objective: 
Provide pavement designs which meet the facility needs for a 20-year design life. 
 
HDR Activities: 

 Use recommendations from the geotechnical investigation to prepare up to four pavement 
designs. 

 Pavement designs will consider reuse of in-situ material and loading associated with the 
Campbell Dirt & Gravel Company truck scales area. 

 
HDR Deliverables: 

 Pavement Design Report in the Roadway Design Documentation Report 
 
 
 
Subtask 2-3:  Preliminary Design 
 
Objective: 
Design typical sections which fit the existing topography and provide adequate safety in accordance 
with acceptable standards. 
 
HDR Activities: 

 Establish lane width, shoulder width, max cross slopes, and ditch/swale design for each 
roadway segment using the appropriate design criteria. 

 Incorporate the appropriate pavement design into typical sections by roadway segment. 
 Assume up to 6 typical section variations. 

 
HDR Deliverables: 

 Typical Section plan sheets. 
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Subtask 2-4:  Horizontal and Vertical Alignment Design 
 
Objective: 
Design horizontal and vertical alignments which fit the existing topography in order to minimize 
earthwork, wetland impacts, and drainage infrastructure while meeting the appropriate design and 
safety criteria. 
 
HDR Activities: 

 Design horizontal alignments for the five dirt roadway segments in the project limits utilizing 
prior design on Campbell Road as applicable.   

 Design vertical alignments for the five dirt roadway segments in the project limits utilizing 
prior design on Campbell Road as applicable.   

 
HDR Deliverables: 

 Alignment reports in the Roadway Design Documentation Report 
 
 
 
Subtask 2-5:  Drainage Design 
 
Objective: 
Provide drainage design for the project according to permitting agency regulations and standard 
design practice. 
 
Activities: 
The following services are to be performed under the direction of HDR by Gulf Civil Engineering, 
LLC.: 

 Provide drainage basin delineation 
 Evaluate existing cross drains/drainage structures/outfalls 
 Provide ditch design 
 Provide cross drain analysis 
 Provide design for miscellaneous drainage structures 
 Prepare Design Documentation for the stormwater management plan  
 Provide erosion control design for construction plans  
 Prepare stormwater pollution prevention plan  

 
Deliverables: 

 Drainage Design Documentation Report 
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TASK 3    Plans Production 
 
Objective: 
HDR will prepare detailed construction plans for the project area.  Plan sheets shall be 1:20 scale 
full size (24x36) reproducible to 1:40 scale half size (11x17).   
 
HDR Activities: 
Components of the plans are as follows: 

 Prepare Key Sheet 
 Prepare Summary of Pay Items Sheet 
 Prepare Drainage Map Sheets 
 Prepare Typical Section Sheets 
 Prepare General Notes Sheet 
 Prepare Project Layout Sheet 
 Prepare Plan & Profile Sheets 
 Prepare Cross Section Sheets 
 Prepare SWPPP Sheet 
 Prepare Traffic Control Plan (MOT, utilizing FDOT standard details) 
 Prepare Roadway Design Documentation Report consisting of: 

o Design Reports 
o Design Decisions 
o Cost Estimate 

 
All design for utilities, erosion control, signing, pavement markings, and miscellaneous details 
will utilize the plan & profile sheets.  Any drainage structures or driveway profiles will be 
located in the cross section sheets.   
  
HDR Deliverables: 

 30% Plans & Documentation, CD Submittal (PDF’s & modeling), 1 hard copy (11x17) 
 60% Plans & Documentation, CD Submittal (PDF’s, modeling, & permits), 1 hard copy 

(11x17) 
 90% Plans & Documentation, CD Submittal (PDF’s, modeling, & permits), 1 hard copy 

(11x17) 
 Contract Plans, 2 hard copies (1-24x36, 1-11x17), 1 Bid CD, CD Final Submittal (PDF’s, 

modeling, permitting, & CADD files) 
 Construction:  Will provide signed & sealed plans as required. 
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TASK 4    Optional Services 
 
Subtask 4-1:  Public Involvement Meetings and Coordination 
 
Objective: 
HDR will provide support to Escambia County during meetings with the public in order to address 
area issues related to design. 
 
HDR Activities: 

 Meet with and solicit information from individual property owners.  Prepare meeting 
minutes. 

 Prepare for 1 public meeting.  Includes preparation of displays, attendance, and coordination 
with the County. 

 
HDR Deliverables: 

 Public Meeting Boards 
 Meeting Minutes 

 
 
Subtask 4-2:  Optional Data Collection 
 
Objective: 
Provide SUE, additional survey, and legal descriptions as required during design. 
 
Activities: 
The following services are to be performed under the direction of HDR by Southeastern Surveying & 
Mapping Corporation: 

 Provide Sunshine One Call of Florida as required by law before commencing work effort. 
 Obtain SUE test hole (borings) from plans provided by HDR and review for clarity. 
 Provide mobilization to perform prescribed work effort to project site (1 mobilization). 
 Perform up to ten (10) SUE test holes at locations provided and prepare a Test Hole Report 

for each site showing complete findings.  Each report will be referenced to a minimum of 
three (3) existing improvements. 

 Restore each site in kind upon completion. 
 Provide up to two (2) crew days of supplemental surveying services to supplement the survey 

of the project limits supplied by Escambia County, in accordance with Chapter 5J-17 F.A.C. 
including the following: 

o Utilize all existing control for services to be performed which was established by 
Escambia County’s survey of the project limits 

o Provide additional survey services as needed 
o Prepare up to five (5) legal descriptions as needed 

 
Deliverables: 

 Test Hole Reports 
 Additional Topographic Survey 
 Legal Descriptions 
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Subtask 4-3:  Permitting 
 
Objective: 
Obtain permits based on agency requirements. 
 
HDR Activities: 

 Conduct wetland delineation by an environmental scientist utilizing methods acceptable 
to FDEP and USACE.  Assume 1 field visit, 2 attendees. 

 Conduct pre-application meetings with FDEP and USACE to discuss the overall work 
effort and obtain comments on potential environmental impacts.  Determine project 
requirements based on these meetings. 

 Prepare 8.5x11 permit plans for the USACE Nationwide Permit. 
 Complete permit exemption and application and submit to NWFWMD and USACE 

respectively. 
 
HDR Deliverables: 

 Wetland delineation lines displayed in Plans. 
 Draft meeting minutes and distribute. 
 Nationwide Permit application for signature by County Engineer 
 Permits 
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Subtask 4-4:  Bid & Construction Assistance 
 
Objective: 
HDR will assemble bid documents and assist with the bidding process.  HDR will assist 
Escambia County and the contractor with issues during construction. 
 
HDR Activities: 

 Prepare portions of county bid package including the project narrative, bid form, project 
specific special terms and conditions (if needed), and estimated construction days.     

 Prepare responses to contractor questions during advertisement.   
 Attend pre-bid meeting 
 Attend bid opening 
 Prepare a bid tabulation 
 Attend preconstruction conference 
 Attend onsite meetings during construction as requested by Escambia County.  Provide 

recommendations to Escambia County during construction.   
 Address Contractor questions regarding contract plans during construction and provide 

plans revisions as necessary.   
 Review Contractor’s shop drawings.   
 Provide record drawings CD based on data obtained from County Inspector and 

Contractor.  CD should contain .pdf of plans and CADD (.dwg) files 
 Provide permitting agency close-out documentation. 

 
HDR Deliverables: 

 Bid CD 
 Addenda 
 Bid Tabulation 
 Plans Revisions 
 Approved shop drawings 
 Record Drawings CD (PDF’s & DWG’s) 
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ID Task Name Duration Start

1 NTP 0 days Tue 5/7/13

2 30% Design 45 days Tue 5/7/13

3 Geotecnical Investigation 30 days Tue 5/7/13

4 Wetland Delineation 10 days Tue 5/7/13

5 30% QC 10 days Tue 7/9/13

6 30% Submittal 0 days Mon 7/22/13

7 30% County Review 10 days Tue 7/23/13

8 60% Design 30 days Tue 8/6/13

9 Public Involvement Meeting 0 days Tue 8/20/13

10 60% QC 10 days Tue 9/17/13

11 60% Submittal 0 days Mon 9/30/13

12 NW Permit 40 days Tue 10/1/13

13 60% County Review 10 days Tue 10/1/13

14 90% Design 30 days Tue 10/15/13

15 90% QC 5 days Tue 11/26/13

16 90% Submittal 0 days Mon 12/2/13

17 90% County Review 10 days Tue 12/3/13

18 Final Design 10 days Tue 12/17/13

19 Final Submittal 0 days Mon 12/30/13

5/7

7/22

8/20

9/30

12/2

12/30

B M E B M E B M E B M E B M E B M E B M E B M E B M
May June July August September October November December January

Campbell Road Schedule
4/16/13
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ACTIVITY Manhours Average
Man- Hourly Man- Hourly Man- Hourly Man- Hourly Man- Hourly Man- Hourly Man- Hourly Man- Hourly Activity By Hourly
Hours Rate Hours Rate Hours Rate Hours Rate Hours Rate Hours Rate Hours Rate Hours Rate Fee Activity Rate

HDR LUMP SUM TASKS

Task 1 - PROJECT COORDINATION 2 210.14$      7 160.23$      3 153.38$      27 121.65$      20 96.71$        1 102.76$      7 93.69$        1 97.92$        8,077.29$              68 118.78$                  
Task 2 - ROADWAY DESIGN ANALYSIS 4 210.14$      11 160.23$      11 153.38$      88 121.65$      66 96.71$        4 102.76$      33 93.69$        3 97.92$        25,174.90$            220 114.43$                  
Task 3 - PLANS PRODUCTION 9 210.14$      21 160.23$      21 153.38$      117 121.65$      117 96.71$        9 102.76$      127 93.69$        4 97.92$        47,240.34$            425 111.15$                  

HDR LIMITING AMOUNT TASKS

Task 4 - OPTIONAL SERVICES: 3 210.14$      10 160.23$      10 153.38$      83 121.65$      62 96.71$        6 102.76$      31 93.69$        3 97.92$        23,674.20$            208 113.82$                  
 - Public Involvement
 - Permitting
 - Bid & Construction Assistance

HDR TOTALS 18 210.14$      49 160.23$      45 153.38$      315 121.65$      265 96.71$        20 102.76$      198 93.69$        11 97.92$        104,166.73$          921 113.10$                  

CONTRACT FEE SUMMARY

Lump Sum Tasks
HDR Task 1 - PROJECT COORDINATION 8,077.29$          
HDR Task 2 - ROADWAY DESIGN ANALYSIS 25,174.90$        
HDR Task 3 - PLANS PRODUCTION 47,240.34$        
DRAINAGE DESIGN - Gulf Civil Engineering 20,711.94$        

Total Lump Sum: 101,204.47$      

Limiting Amount Tasks
GEOTECHNICAL EXPLORATION - Larry M. Jacobs & Associates 14,690.00$        
OPTIONAL DATA COLLECTION - Southeastern Surveying & Mapping 10,307.94$        
HDR Task 4 - OPTIONAL SERVICES 23,674.20$        

Total Limiting Amount: 48,672.14$        

PROJECT TOTAL

Project Manager Senior Engineer

149,876.61$               

Scientist CADD Technician

HDR ACTIVITIES/SALARIES FEE COMPUTATIONS FOR
CAMPBELL ROAD DRP AND DRAINAGE IMPROVEMENTS

PD 12-13.023

Project Principal Professional Engineer Engineer Administrative
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Audited Rates HDR Contract 
Maximum

Overhead 164.57% 166%
FCCM 0.29000% 1.60%
Direct Expense Rate 10.91% n/a
Contract Profit 10.00% 10%

Escambia County Design, Engineering and Inspection Services
Audited Rate Calculation for HDR Engineering, Inc.
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Appendix A 
Fee Breakdown for: 

Larry M. Jacobs & Associates, Inc. 
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Figure #1

CLIENT:

PROJECT:

FIELD TESTING/DRILLING SERVICES

MOBILIZATION   0-25 MI $350.00 /EA 

26-75 MI $425.00 /EA 

76-125 MI $475.00 /EA 1 475.00 475.00

STANDARD PENETRATION TEST BORINGS 0-40 FT $13.00 /LF 229 - 244 2,977.00 3,172.00

5-6@15', 4@10' and 19@6' 41-80 FT $16.00 /LF 

81-120 FT $18.00 /LF 

TRIPOD BORINGS 0-30 FT $19.00 /LF 

31-60 FT $21.00 /LF 

AUGER/PROBE BORINGS $12.50 /LF 

2-MAN CREW MILEAGE $0.75 /MI 270 - 360 202.50 270.00

DIFFICULT MOVING TIME ALLOWANCE $125.00 /HR 

OBTAIN UNDISTURBED/SHELBY TUBE/BULK SAMPLE $78.00 /EA 5 - 6 390.00 468.00

ENGINEERING TECHNICIAN (LOCATE BORINGS & CLEAR UTILITIES) $53.00 /HR 8 424.00 424.00

ENGINEERING TECHNICIAN MILEAGE $0.50 /MI 90 45.00 45.00

$4,513.50 $4,854.00

LABORATORY TESTING SERVICES

WATER CONTENT $16.00 /EA 

SIEVE ANALYSIS $53.00 /EA 5 - 6 265.00 318.00

WASH #200 SIEVE $37.00 /EA 

PERMEABILITY (INCL. UNIT WEIGHT & MOISTURE CONTENT) $100.00 /EA 

ATTERBERG LIMITS TEST $90.00 /EA 

LIMEROCK BEARING RATIO (LBR) TEST $450.00 /EA 5 - 6 2,250.00 2,700.00

1,000.00 1,000.00

$3,515.00 $4,018.00

ENGINEERING SERVICES

SENIOR PRINCIPAL GEOTECHNICAL ENGINEER $125.00 /HR 

PRINCIPAL GEOTECHNICAL ENGINEER $100.00 /HR 45 - 55 4,500.00 5,500.00

PROJECT ENGINEER $95.00 /HR 

PROJECT MANAGER $90.00 /HR 

CAD TECHNICIAN $53.00 /HR 6 318.00 318.00

$4,818.00 $5,818.00

$12,846.50 $14,690.00

ENGINEERING TOTAL     

LMJ COST BREAKDOWN

Campbell Road Paving, Escambia County, FL

EST. COST RANGE

  FIELD TESTING/DRILLING TOTAL     

    TOTAL ESTIMATED COST RANGE     

Mr. Allen Vinson w/ HDR Engineering, Inc.

UNIT FEE EST. QTY

LABORATORY TESTING TOTAL     

BASIC PROPERTIES TESTING ALLOWANCE

4/11/2013
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Appendix B 
Fee Breakdown for: 

Gulf Civil Engineering, LLC 
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                        GULF CIVIL ENGINEERING, LLC

                        Site/Civil Design Services

                   

PROJECT SENIOR PROJECT DESIGN CADD/ ADMIN. TOTAL

MANAGER ENGINEER ENGINEER ENGINEER DESIGNER ASSISTANT MANHOURS FEE

(P.E.) (P.E.) (E.I.)

$101.96 $101.96 $84.97 $77.27 $70.21 $33.66

SERVICES

1 Project Development and Meetings w/ Escambia County Staff 6 4 10 951.64$                              

2 On-Site Investigations 3 6 9 815.70$                              

3 Drainage Design & Analysis (including the following): 0 -$                                    

4      Evaluation of Geotechnical Data/Topographical Survey 2 6 8 713.74$                              

5      Drainage Basin Delineation 2 12 8 22 1,785.24$                           

6      Evaluation of Existing Cross Drains/Drainage Structures/Outfalls 2 8 6 16 1,304.94$                           

7      Ditch Design 4 30 8 4 46 3,653.26$                           

8      Cross Drain Analysis 4 16 12 4 36 2,744.52$                           

9      Misc. Drainage Structure/System Analysis 4 10 8 4 26 1,953.86$                           

10 Prepare Stormwater Management Plan 4 16 12 32 2,171.28$                           

11 Provide Erosion Control Design Construction Plans (CAD provided by HDR) 2 18 20 1,733.38$                           

12 Prepare Stormwater Pollution Prevention Plan (documentation provided by HDR) 2 10 12 1,053.62$                           

13 Revisions to Drainage Design (per Comments) 4 4 339.88$                              

14 Revisions to Construction Plans (per Comments) 4 4 339.88$                              

15 Revisions to Stormwater Documents - Calculations & Report (per Comments) 4 4 8 474.52$                              

16 General Correspondence and Coordination 4 10 14 676.48$                              

Lump Sum Subtotal 35 0 152 0 42 38 267 20,711.94$                         

TOTAL LUMP SUM FEE 20,711.94$                         

MANHOUR AND FEE ESTIMATE

CAMPBELL ROAD PAVING & DRAINAGE IMPROVEMENTS
Century, Florida

April 16, 2013
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Appendix C 
Fee Breakdown for: 

Southeastern Surveying & Mapping Corporation 
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AI-4215     County Administrator's Report      10. 7.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 05/02/2013  

Issue: Approval of Amendment #1 to Special Needs Housing Rental Development
Agreement (Clinton Cox Residence)

From: Keith Wilkins, Department Director
Organization: Community & Environment
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Approval of Amendment #1 to the Special Needs Housing Rental
Development Agreement for the Clinton Cox Residence - Keith Wilkins, Community &
Environment Department Director

That the Board take the following action regarding Amendment #1 to the Special Needs Housing
Rental Development Agreement (Transitional Housing), providing funding for development of
a 12-unit transitional (rental) housing facility, known as the Clinton Cox Residence:

A. Approve Amendment #1 to the Special Needs Housing Rental Development Agreement
(Transitional Housing) with Community Enterprise Investments, Inc. (CEII), Pathways for
Change, Inc. (Pathways), and The Escambia Coalition on the Homeless, Inc. (ECOH), formally
committing an additional $25,000 in HOME Community Housing Development Organization
(CHDO) set-aside funds (increasing total Grant funding from $490,000 to $515,000), to ensure
adequate financing for development of the 12-unit transitional housing facility, known as the
Clinton Cox Residence; and 

B. Authorize the Chairman to execute Amendment #1 to the Special Needs Housing Rental
Development Agreement (Transitional Housing) and all related documents required to fully
implement the Agreement and to complete all provisions thereof.

[Funding:  Fund 147, HOME, Cost Center 220408] 

BACKGROUND:
Community Enterprise Investments, Inc. (CEII) responded to the 2011 HOME Community
Housing Development Organization (CHDO) request for proposals to develop a 12-unit
transitional housing facility (known as the Clinton Cox Residence) for ultimate use by Pathways
for Change, Inc. (Pathways).  The County entered a development Agreement with the parties on
June 21, 2011, providing for investment of $490,000 of HOME CHDO and State Housing
Initiatives Partnership (SHIP) matching funds into the Special Needs Facility/Clinton Cox
Residence (see  Exhibit I for Board resume). Since that date, as Developer, CEII has been
working with all parties to move the project to construction (including securing additional
required gap “loan” financing from Florida Community Loan Fund). Though all required financing



is now in place for the special needs development and construction work has been initiated,
there is some concern that the debt coverage is inadequate to ensure that the units can be
continually rented and properly maintained at lower monthly rents prescribed by the HOME
Program (the primary funding source for this development). CEII has now updated the
aggregate project pro-forma to reflect needs that will ensure positive cash flow, after debt
coverage and reserves for maintenance, which is desired given the low income targeting
required by the HOME Program. Data collection and reporting functions as required for the
project are performed by EscaRosa Coalition on the Homeless, Inc. (ECOH) through the
Homeless Management Information System (HMIS). 

To better position the development for success over the 20 year HOME affordability period,
approval of this recommendation will provide an additional $25,000 in HOME CHDO funds for
the project bringing the total investment from $490,000 to $515,000. An Amendment to the
existing June 2, 2011 Agreement is required to accomplish this (see Exhibit II for a copy of
Amendment #1). Total projected cost for this project from all sources, including equity and
developer fees, exceeds $1,000,000, of which $515,000 will be financed with HOME and SHIP
resources.

The development site on West Blount Street is controlled by CEII and Pathways through a 50
year lease with Baptist Health Care Corporation, with option to extend for an additional 25
years. The site is on the south side of Blount Street just east of Pace Boulevard in the vicinity of
Baptist Hospital (see  Exhibit III for location map). 

BUDGETARY IMPACT:
The additional $25,000 in HOME funding is currently available in the County’s FY 2013 budget
in Fund 147/HOME Cost Center 220408.

LEGAL CONSIDERATIONS/SIGN-OFF:
The Amendment has been reviewed and approved by Kristin Hual, Assistant County Attorney.
The Agreement has also been reviewed by CEII, Pathways and ECOH.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
The Amendment must be approved by the Board as a prerequisite to providing the additional
HOME funds for the Special Needs Facility.

IMPLEMENTATION/COORDINATION:
The County’s involvement with the project will be generally managed by Neighborhood
Enterprise Foundation, Inc. (NEFI) in conjunction with CEII, Pathways and ECOH. Long term
monitoring requirements associated with the HOME and/or SHIP investment will be managed by
NEFI. All parties are aware of this recommendation and the schedule for consideration by the
Board. All project related payments from HOME and/or SHIP funds will be processed by the
County through the Finance Division.

Attachments
Exhibit I
Exhibit II
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PUBLIC FORUM WORK SESSION AND REGULAR BCC MEETING MINUTES – Continued 

COUNTY ADMINISTRATOR'S REPORT – Continued 

 II. BUDGET/FINANCE CONSENT AGENDA – Continued 

 7. Rebate to NFCU

Motion made by Commissioner Valentino, seconded by Commissioner Young, and 
carried 4-0, with Commissioner Robertson abstaining (and filing Form 8B Memorandum 
of Voting Conflict for County, Municipal, and Other Local Public Officers), approving a 
rebate to Navy Federal Credit Union (NFCU), in the amount of $10,479.26, authorized by 
Ordinance 2007-56 and approved by the Board on September 16, 2010; NFCU has 
completed year two of the criteria established as noted in the Economic Development 
Agreement dated April 2, 2009 (funds are available in Fund 102, Economic Development 
Fund, Cost Center 360704, Account 58201, Aids to Private Organizations). 

 10. Special Needs Housing

 Motion made by Commissioner Valentino, seconded by Commissioner Young, and 
carried 4-0, with Commissioner Robinson abstaining (and filing Form 8B Memorandum 
of Voting Conflict for County, Municipal, and Other Local Public Officers), taking the 
following action concerning the Escambia Consortium HOME Investment Partnership 
Act (HOME) and State Housing Initiatives Partnership (SHIP)-supported 12-unit 
Transitional (Rental) Housing Development Agreement for the facility to be known as the 
Clinton Cox Residence (Funding:  Fund 147/2007 and 2009 HOME, Cost Centers 
220500 and 220408, and Fund 120/2010 SHIP, Cost Center 220430): 

  A. Approving the Special Needs Housing Rental Development Agreement (Transitional 
Housing) with Community Enterprise Investments, Inc. (CEII), Pathways for Change, 
Inc. (Pathways), and EscaRosa Coalition on the Homeless, Inc. (ECOH), formally 
committing $490,000, comprised of $355,000 in HOME Community Housing 
Development Organization (CHDO) set-aside funds and $135,000 in SHIP funds, to 
financially support the cost of constructing a 12-unit transitional housing facility, 
including nine HOME set-aside units, to be known as the Clinton Cox Residence, on 
property controlled by CEII and Pathways, through a 50-year Lease from Baptist 
Health Care Corporation, located on Blount Street just east of Pace Boulevard 
(Parcel Reference #302S301001001030), in accordance with the long-term 
occupancy requirements of the HOME and SHIP Programs; and 

(Continued on Page 26) 
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PUBLIC FORUM WORK SESSION AND REGULAR BCC MEETING MINUTES – Continued 

COUNTY ADMINISTRATOR'S REPORT – Continued 

 II. BUDGET/FINANCE CONSENT AGENDA – Continued 

 10. Continued… 

  B. Authorizing the Chairman to execute the Special Needs Housing Rental 
Development Agreement (Transitional Housing) and all related documents required 
to fully implement the Agreement and to complete all provisions thereof. 

For Information:  The Board heard Commissioner Young disclose that she serves on the 
CEII Board and is involved with Baptist Hospital; however, because she is not paid for 
this service, she is not precluded from voting on this issue. 

 11. Project “Sugar”

Motion made by Commissioner Valentino, seconded by Commissioner Robinson, and 
carried unanimously, taking the following action concerning Project "Sugar," as amended 
to adjust the (average annual) wage number, per the State schedule, from $43,000 to 
$40,745, the (50-job total) payroll number (from $2,150,000) to $2,037,250, and the 
100-job (payroll) level (from $4.3 million) to $4,074,500, and to provide a Resolution, 
instead of a letter: 

  A. Adopting a Resolution (R2011-86) of support for Project "Sugar"; and 

  B. Approving to establish the Board's intent of support to approve an Economic 
Development Agreement with Project "Sugar", an economic development prospect; 
Project “Sugar” is a maker of confectionery products and is expected to bring over 
100 full-time jobs to the area, with an average (annual) wage of $40,745, exclusive 
of benefits, and a minimum capital investment of $6 million; the total maximum 
possible incentive would be $250,000, payable as follows (funds are available in 
Fund 102, Economic Development Fund, Cost Center 360704, Account 58201, Aids 
to Private Organizations): 

   (1) $125,000 when Project “Sugar” reaches 50 jobs, $2,037,250 in total payroll, 
and a capital investment of $6 million; and 

   (2) $125,000 when Project “Sugar” reaches 100 jobs and $4,074,500 in payroll. 
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REVISED PROJECT PROFORMA
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Revised Sources reflects an increase in the HOME CHDO/SHIP funding from $490,000 to $515,000 
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PROJECT DEVELOPMENT SITE LOCATION MAP 
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AI-4082     County Administrator's Report      10. 8.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 05/02/2013  

Issue: Acquisition of Real Property Located at 3810 Frontera Circle
From: Keith Wilkins, Department Director
Organization: Community & Environment
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Acquisition of Real Property Located at 3810 Frontera Circle -
Keith Wilkins, Community & Environment Department Director

That the Board take the following action concerning the acquisition of real property located at
3810 Frontera Circle within the Brownsville Community Redevelopment Area:

A. Authorize the purchase of real property (totaling approximately 0.06 acres) from George E.
Thomas, for the negotiated amount of $19,900, in accordance with the terms and conditions
contained in the Contract for Sale and Purchase; 

B. Approve the Contract for Sale and Purchase for the acquisition of the parcel of real property
located at 3810 Frontera Circle; and

C. Authorize the County Attorney to prepare, and the Chairman or Vice Chairman to execute,
subject to Legal review and sign-off, any documentation necessary to complete the acquisition
of the real property, without further action from the Board.

[Funding Source: Fund 151, Community Redevelopment Agency, Cost Center 220515,
CRA Brownsville, Object Code 56101]

BACKGROUND:
Frontera Circle is a small neighborhood located in the Brownsville Redevelopment Area. Many
of the Units within the neighborhood have become neglected and/or abandoned leading to
severe blighted and slum conditions.  Escambia County has conducted multiple refuse
“clean-sweeps” through the neighborhood; there have been numerous code violations with
current outstanding liens.  The neighborhood is a rampant focal point for illegal activities
including drug offenses, prostitution, robbery and assault.  As part of a Community Revitalization
Plan, at the August 18, 2011 meeting the Board passed a recommendation authorizing the
expenditure of funds to acquire and assemble 32 specific properties within the neighborhood.
The property specified within this recommendation are a part of that plan.

BUDGETARY IMPACT:
Funds for this project are available in the Community Redevelopment Agency Fund 151 / Cost



Funds for this project are available in the Community Redevelopment Agency Fund 151 / Cost
Center 220515 CRA Brownsville / Object Code 56101.

LEGAL CONSIDERATIONS/SIGN-OFF:
The County Attorney's Office will prepare the closing documents and conduct the closing for the
purchase of the property.  The Contract for Sale and Purchase was approved as to form and
legal sufficiency by Stephen West, Assistant County Attorney.

PERSONNEL:
All work associated with the request is in-house and no additional staff is required.

POLICY/REQUIREMENT FOR BOARD ACTION:
These actions are consistent with the provisions of Section 46-139, Escambia County Code of
Ordinances.

IMPLEMENTATION/COORDINATION:
Upon approval, staff will maintain compliance with Section 46-139 of the County Codes.

Attachments
Contract
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AI-4219     County Administrator's Report      10. 9.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 05/02/2013  

Issue: Write-Off Accounts Receivable
From: Mike Weaver
Organization: Public Safety
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Write-Off of Accounts Receivable Recorded in the Emergency
Medical Service Fund as Uncollectible Bad Debts - Michael D. Weaver, Public Safety
Department Director

That the Board adopt the Resolution authorizing the write-off of $479,040 in accounts receivable
that have been recorded in the Emergency Medical Service Fund of Escambia County and have
been determined to be uncollectible bad debts.

BACKGROUND:
This Resolution allows an accounting transaction to be recorded and in no way should be
construed to be a forgiveness of the debt.  This Resolution includes write-offs from
EMS Ambulance Billings for the second quarter of Fiscal Year 2012-2013 for 945 accounts that
have been through all phases of the billing and collection cycles, to include all primary and
secondary insurance filing, private pay processing, pre-collection letter(s), and/or referral to
the secondary collection agency.  All accounts have been with the secondary collection agency
for at least 120 days.  All avenues for collection have been exhausted and we are confident
these accounts are truly uncollectible, and any further action would be unproductive.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
County Attorney Alison P. Rogers has reviewed and approved the Resolution as to form and
legal sufficiency.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:



N/A

Attachments
Q2 FY12-13 BDWO Resolution
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Trip Date Run # Customer Due
2007-11-19 32570 $150.00
2008-08-24 22362 $84.46
2008-10-08 26542 $84.46
2009-07-18 19357 $88.78
2009-10-20 28644 $88.78
2010-03-15 6887 $83.67
2010-12-19 33311 $75.00
2011-04-16 10285 $555.00
2011-08-16 22745 $565.00
2011-10-22 29233 $572.00
2011-10-23 29231 $222.00
2011-11-04 30447 $121.00
2011-11-05 30524 $530.00
2011-12-02 32947 $279.49
2011-12-15 34543 $81.60
2011-12-21 34800 $98.89
2011-12-23 34975 $70.09
2011-12-25 35133 $795.00
2011-12-31 35682 $417.90
2012-01-05 392 $73.35
2012-01-27 2544 $77.57
2012-02-05 3412 $861.00
2012-02-20 4892 $929.00
2012-02-22 5137 $597.00
2012-02-27 5601 $41.55
2012-03-04 6186 $585.00
2012-03-04 6226 $100.00
2012-03-06 6486 $69.55
2012-03-14 7386 $92.55
2012-03-15 7402 $100.00
2012-03-18 7709 $1,081.00
2012-03-18 7757 $537.00
2012-03-20 7978 $150.00
2012-03-22 8183 $697.00
2012-03-24 8293 $573.00
2012-03-26 8564 $681.00
2012-03-26 8565 $78.27
2012-03-26 8571 $681.00
2012-03-28 8834 $104.05
2012-03-30 8990 $576.60
2012-03-30 10961 $520.90
2012-03-31 9036 $795.00
2012-04-01 9117 $537.00
2012-04-01 9211 $585.00
2012-04-03 9435 $646.00
2012-04-03 9437 $535.00
2012-04-04 9497 $718.00
2012-04-05 9638 $116.00
2012-04-06 9743 $685.00
2012-04-07 9775 $633.00
2012-04-07 9787 $102.50
2012-04-07 9808 $549.00
2012-04-07 9836 $86.47
2012-04-07 9840 $83.38
2012-04-08 9888 $56.67
2012-04-09 10003 $200.00
2012-04-09 10052 $513.34
2012-04-11 10197 $87.88
2012-04-11 10204 $99.13

ATTACHMENT A - Q2 FY12/13 BDWO
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2012-04-11 10213 $84.08
2012-04-12 10250 $845.00
2012-04-12 10263 $131.40
2012-04-12 10281 $789.97
2012-04-12 10325 $537.00
2012-04-13 10406 $869.00
2012-04-15 10625 $821.00
2012-04-16 10676 $126.60
2012-04-17 10843 $797.00
2012-04-18 10916 $150.00
2012-04-20 11059 $445.44
2012-04-20 11077 $891.00
2012-04-20 11104 $81.97
2012-04-20 11125 $795.00
2012-04-20 11143 $615.00
2012-04-20 11160 $82.54
2012-04-21 11241 $845.00
2012-04-22 11412 $759.00
2012-04-23 11455 $537.00
2012-04-24 11486 $781.00
2012-04-24 11517 $645.00
2012-04-24 11519 $549.00
2012-04-25 11674 $456.24
2012-04-26 11692 $809.00
2012-04-27 11785 $458.55
2012-04-27 11827 $193.00
2012-04-27 11830 $941.00
2012-04-29 12101 $90.13
2012-04-30 12119 $759.00
2012-04-30 12226 $100.00
2012-05-01 12259 $697.00
2012-05-01 12263 $44.74
2012-05-02 12304 $697.00
2012-05-04 12534 $561.00
2012-05-04 12651 $741.00
2012-05-05 12661 $673.00
2012-05-07 12904 $119.87
2012-05-07 12906 $819.00
2012-05-09 13134 $797.00
2012-05-09 13152 $150.00
2012-05-09 13167 $953.00
2012-05-09 13183 $869.00
2012-05-10 13292 $805.00
2012-05-11 13433 $633.00
2012-05-12 13435 $150.00
2012-05-12 13514 $90.97
2012-05-14 13674 $573.00
2012-05-14 13683 $105.13
2012-05-15 13750 $191.13
2012-05-15 13791 $150.00
2012-05-15 13806 $89.99
2012-05-15 13854 $154.20
2012-05-16 13868 $833.00
2012-05-17 13905 $845.00
2012-05-17 13910 $869.00
2012-05-17 13929 $845.00
2012-05-17 13979 $200.00
2012-05-17 13992 $85.63
2012-05-17 14020 $98.50
2012-05-20 14299 $949.00
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2012-05-20 14320 $133.80
2012-05-21 14345 $922.00
2012-05-21 14351 $85.00
2012-05-21 14390 $893.00
2012-05-21 14404 $91.67
2012-05-21 14428 $547.00
2012-05-21 14432 $65.53
2012-05-21 14444 $90.55
2012-05-21 17200 $819.00
2012-05-22 14482 $82.25
2012-05-22 14483 $747.00
2012-05-22 14521 $771.00
2012-05-23 14529 $869.00
2012-05-24 14644 $77.57
2012-05-24 14671 $200.00
2012-05-24 14685 $621.00
2012-05-24 14691 $833.00
2012-05-25 14829 $953.00
2012-05-26 14877 $100.00
2012-05-26 14948 $845.00
2012-05-27 15010 $697.00
2012-05-28 15071 $561.00
2012-05-28 15073 $807.00
2012-05-28 15099 $793.00
2012-05-29 15137 $537.00
2012-05-29 15185 $84.08
2012-05-29 15205 $573.00
2012-05-30 15224 $87.18
2012-05-30 15245 $76.02
2012-05-30 15263 $82.07
2012-05-30 15330 $621.00
2012-05-30 15342 $84.93
2012-06-01 15469 $150.00
2012-06-01 15531 $807.00
2012-06-02 15577 $82.69
2012-06-02 15589 $893.00
2012-06-02 15597 $771.00
2012-06-02 15621 $145.80
2012-06-02 15636 $124.93
2012-06-03 15631 $82.11
2012-06-03 15637 $721.00
2012-06-03 15656 $71.52
2012-06-03 15667 $819.00
2012-06-03 15697 $319.47
2012-06-03 15751 $511.00
2012-06-03 15757 $69.41
2012-06-04 15752 $85.21
2012-06-04 15804 $84.22
2012-06-04 15831 $585.00
2012-06-05 15892 $597.00
2012-06-05 15909 $150.00
2012-06-07 16132 $699.00
2012-06-07 16137 $807.00
2012-06-08 16176 $633.00
2012-06-08 16224 $280.00
2012-06-09 16213 $150.00
2012-06-09 16226 $200.00
2012-06-09 16282 $549.85
2012-06-09 16286 $130.00
2012-06-09 16293 $609.00
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2012-06-11 16404 $599.00
2012-06-11 16538 $76.02
2012-06-12 16524 $150.00
2012-06-12 16560 $279.60
2012-06-12 16600 $86.89
2012-06-12 16614 $200.00
2012-06-13 16650 $585.00
2012-06-13 16700 $917.00
2012-06-13 16705 $881.00
2012-06-14 16761 $43.13
2012-06-14 16772 $759.00
2012-06-14 16857 $657.00
2012-06-14 16862 $1,013.00
2012-06-15 16871 $280.00
2012-06-15 16944 $549.00
2012-06-15 16956 $370.20
2012-06-15 16990 $633.00
2012-06-16 17014 $20.00
2012-06-16 17021 $809.00
2012-06-17 17084 $79.68
2012-06-17 17089 $150.00
2012-06-18 17223 $597.00
2012-06-18 17243 $910.00
2012-06-18 17250 $757.00
2012-06-18 17262 $100.00
2012-06-18 17284 $819.00
2012-06-19 17299 $595.00
2012-06-19 17313 $531.00
2012-06-19 17329 $70.40
2012-06-19 17346 $70.26
2012-06-19 17395 $917.00
2012-06-20 17406 $487.00
2012-06-20 17421 $809.00
2012-06-20 17434 $280.00
2012-06-20 17447 $20.00
2012-06-20 17455 $100.00
2012-06-20 17459 $100.00
2012-06-21 17512 $830.00
2012-06-21 17601 $585.00
2012-06-22 17615 $537.00
2012-06-22 17642 $537.00
2012-06-22 17645 $81.97
2012-06-22 17656 $150.00
2012-06-22 17707 $573.00
2012-06-23 17686 $603.00
2012-06-23 17718 $85.00
2012-06-23 17728 $903.00
2012-06-23 17783 $741.00
2012-06-24 17816 $793.00
2012-06-24 17922 $267.30
2012-06-25 17915 $561.00
2012-06-25 18046 $95.33
2012-06-25 18047 $857.00
2012-06-26 18059 $581.80
2012-06-26 18080 $85.00
2012-06-26 18084 $200.00
2012-06-26 18109 $20.00
2012-06-26 18113 $20.00
2012-06-26 18121 $388.61
2012-06-27 18180 $88.30
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2012-06-27 18205 $74.05
2012-06-27 18209 $869.00
2012-06-27 18239 $38.55
2012-06-28 18261 $280.00
2012-06-29 18418 $150.00
2012-06-29 18424 $881.00
2012-06-30 18456 $102.10
2012-06-30 18484 $200.00
2012-06-30 18502 $74.76
2012-06-30 18508 $75.10
2012-06-30 18525 $79.26
2012-07-01 18552 $669.00
2012-07-01 18555 $729.00
2012-07-01 18619 $141.98
2012-07-01 18628 $821.00
2012-07-02 18645 $100.00
2012-07-02 18649 $893.00
2012-07-02 18690 $75.46
2012-07-02 18697 $983.26
2012-07-02 18700 $153.00
2012-07-03 18796 $100.00
2012-07-03 18809 $85.00
2012-07-03 18826 $487.00
2012-07-03 18850 $611.00
2012-07-04 18865 $124.20
2012-07-04 18901 $645.00
2012-07-04 18918 $733.00
2012-07-04 18921 $537.00
2012-07-04 18923 $85.00
2012-07-04 18928 $663.00
2012-07-04 18937 $733.00
2012-07-04 18938 $819.00
2012-07-04 18956 $200.00
2012-07-04 18957 $444.01
2012-07-04 18964 $125.00
2012-07-04 18968 $573.00
2012-07-04 18969 $537.00
2012-07-04 18977 $151.40
2012-07-04 18989 $845.00
2012-07-05 18973 $585.00
2012-07-05 19008 $843.00
2012-07-05 19035 $280.00
2012-07-05 19038 $150.00
2012-07-05 19043 $25.00
2012-07-05 19077 $645.00
2012-07-05 19102 $627.00
2012-07-05 19103 $627.00
2012-07-06 19126 $693.00
2012-07-06 19155 $280.00
2012-07-06 19159 $845.00
2012-07-06 19173 $705.00
2012-07-06 19203 $857.00
2012-07-06 19204 $85.00
2012-07-06 19205 $769.00
2012-07-07 19185 $819.00
2012-07-07 19227 $855.00
2012-07-07 19235 $759.00
2012-07-07 19236 $25.00
2012-07-07 19240 $633.00
2012-07-07 19246 $280.00
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2012-07-07 19259 $917.00
2012-07-07 19264 $597.00
2012-07-07 19273 $805.00
2012-07-07 19276 $121.80
2012-07-07 19277 $85.00
2012-07-07 19301 $125.00
2012-07-07 19310 $668.49
2012-07-07 19319 $747.00
2012-07-07 19322 $627.00
2012-07-08 19349 $633.00
2012-07-08 19363 $633.00
2012-07-08 19368 $280.00
2012-07-08 19387 $645.00
2012-07-09 19390 $661.00
2012-07-09 19396 $537.00
2012-07-10 19519 $491.82
2012-07-10 19540 $100.00
2012-07-10 19559 $280.00
2012-07-10 19565 $83.24
2012-07-10 19574 $280.00
2012-07-10 19596 $857.00
2012-07-11 19615 $83.80
2012-07-11 19628 $833.00
2012-07-11 19638 $100.00
2012-07-11 19648 $745.00
2012-07-11 19709 $771.00
2012-07-12 19724 $797.00
2012-07-12 19727 $771.00
2012-07-12 19737 $975.00
2012-07-12 19742 $929.00
2012-07-12 19748 $139.40
2012-07-12 19755 $561.00
2012-07-12 19758 $116.66
2012-07-12 19761 $100.95
2012-07-12 19765 $845.00
2012-07-12 19773 $645.00
2012-07-12 19776 $92.52
2012-07-12 19779 $487.00
2012-07-12 19789 $150.00
2012-07-12 19799 $99.27
2012-07-12 19802 $160.00
2012-07-12 19803 $609.00
2012-07-12 19808 $585.00
2012-07-12 19820 $99.27
2012-07-13 19796 $783.00
2012-07-13 19810 $110.60
2012-07-13 19815 $94.06
2012-07-13 19819 $280.00
2012-07-13 19823 $857.00
2012-07-13 19833 $178.60
2012-07-13 19836 $341.00
2012-07-13 19841 $809.00
2012-07-13 19851 $833.00
2012-07-13 19855 $87.46
2012-07-13 19874 $855.00
2012-07-13 19876 $833.00
2012-07-13 19880 $747.00
2012-07-13 19881 $585.00
2012-07-13 19882 $537.00
2012-07-13 19883 $90.97
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2012-07-13 19891 $200.00
2012-07-13 19903 $867.00
2012-07-13 19910 $669.00
2012-07-13 19914 $657.00
2012-07-13 19919 $627.00
2012-07-13 19924 $747.00
2012-07-13 19933 $965.00
2012-07-13 19934 $833.00
2012-07-14 19900 $83.00
2012-07-14 19901 $821.00
2012-07-14 19915 $783.00
2012-07-14 19926 $929.00
2012-07-14 19938 $150.00
2012-07-14 19950 $759.00
2012-07-14 19956 $869.00
2012-07-14 19957 $657.00
2012-07-14 19960 $645.00
2012-07-14 19962 $807.00
2012-07-14 19963 $809.00
2012-07-14 19964 $953.00
2012-07-14 19970 $843.00
2012-07-14 19976 $697.00
2012-07-14 19977 $697.00
2012-07-14 19998 $585.00
2012-07-14 20003 $150.00
2012-07-14 20010 $84.64
2012-07-14 20031 $905.00
2012-07-14 20032 $561.00
2012-07-15 19992 $537.00
2012-07-15 19993 $793.00
2012-07-15 19996 $793.00
2012-07-15 20001 $807.00
2012-07-15 20012 $80.94
2012-07-15 20027 $85.00
2012-07-15 20028 $549.00
2012-07-15 20034 $1,011.00
2012-07-15 20035 $549.00
2012-07-15 20037 $753.00
2012-07-15 20046 $81.97
2012-07-15 20047 $1,038.00
2012-07-15 20049 $857.00
2012-07-15 20056 $280.00
2012-07-15 20060 $98.30
2012-07-15 20063 $523.00
2012-07-15 20070 $781.00
2012-07-15 20072 $1,013.00
2012-07-15 20078 $280.00
2012-07-15 20083 $805.00
2012-07-15 20091 $124.20
2012-07-15 20096 $549.00
2012-07-15 20101 $91.82
2012-07-15 20228 $946.00
2012-07-15 21794 $573.00
2012-07-16 20117 $289.00
2012-07-16 20150 $597.00
2012-07-16 20158 $855.00
2012-07-16 20160 $20.00
2012-07-16 20165 $857.00
2012-07-16 20167 $51.07
2012-07-16 20179 $597.00
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2012-07-16 20180 $280.00
2012-07-16 20181 $843.00
2012-07-16 20225 $280.00
2012-07-16 22319 $961.00
2012-07-17 20220 $597.00
2012-07-17 20224 $831.00
2012-07-17 20230 $771.00
2012-07-17 20261 $69.13
2012-07-17 20269 $1,239.00
2012-07-17 20273 $573.00
2012-07-17 20279 $94.21
2012-07-17 20289 $561.00
2012-07-17 20297 $597.00
2012-07-17 20298 $893.00
2012-07-17 20299 $797.00
2012-07-17 20303 $82.54
2012-07-17 20305 $597.00
2012-07-17 20321 $753.00
2012-07-17 20327 $783.00
2012-07-17 20330 $78.55
2012-07-17 20338 $747.00
2012-07-17 20341 $697.00
2012-07-18 20324 $821.00
2012-07-18 20325 $571.00
2012-07-18 20326 $867.00
2012-07-18 20329 $112.20
2012-07-18 20333 $102.97
2012-07-18 20339 $609.00
2012-07-18 20346 $120.15
2012-07-18 20348 $573.00
2012-07-18 20358 $537.00
2012-07-18 20372 $681.00
2012-07-18 20374 $86.89
2012-07-18 20378 $150.00
2012-07-18 20379 $549.00
2012-07-18 20389 $125.00
2012-07-18 20390 $741.00
2012-07-18 20410 $831.00
2012-07-18 20412 $893.00
2012-07-18 20414 $745.00
2012-07-18 20428 $85.00
2012-07-18 20434 $857.00
2012-07-18 20435 $597.00
2012-07-19 20419 $857.00
2012-07-19 20423 $869.00
2012-07-19 20442 $74.34
2012-07-19 20446 $149.40
2012-07-19 20460 $917.00
2012-07-19 20462 $467.45
2012-07-19 20463 $511.00
2012-07-19 20465 $845.00
2012-07-19 20467 $280.00
2012-07-19 20473 $807.00
2012-07-19 20496 $537.00
2012-07-19 20521 $829.00
2012-07-19 20528 $88.58
2012-07-19 20529 $869.00
2012-07-19 20536 $941.00
2012-07-20 20510 $113.33
2012-07-20 20519 $549.00
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2012-07-20 20523 $621.00
2012-07-20 20546 $633.00
2012-07-20 20548 $100.00
2012-07-20 20553 $1,093.00
2012-07-20 20555 $95.19
2012-07-20 20557 $795.00
2012-07-20 20561 $893.00
2012-07-20 20562 $81.97
2012-07-20 20568 $757.00
2012-07-20 20570 $845.00
2012-07-20 20575 $85.49
2012-07-20 20576 $809.00
2012-07-20 20577 $807.00
2012-07-20 20579 $627.00
2012-07-20 20580 $567.00
2012-07-20 20595 $681.00
2012-07-20 20597 $549.00
2012-07-20 20599 $819.00
2012-07-20 20606 $487.00
2012-07-20 20616 $573.00
2012-07-20 20620 $271.50
2012-07-20 20631 $891.00
2012-07-20 20633 $83.80
2012-07-20 20635 $893.00
2012-07-20 20646 $833.00
2012-07-20 20652 $549.00
2012-07-20 20666 $90.55
2012-07-21 20650 $621.00
2012-07-21 20655 $561.00
2012-07-21 20657 $641.86
2012-07-21 20694 $1,025.00
2012-07-21 20695 $124.20
2012-07-21 20696 $124.20
2012-07-21 20700 $85.91
2012-07-21 20702 $833.00
2012-07-21 20739 $280.00
2012-07-21 20745 $537.00
2012-07-21 20759 $537.00
2012-07-21 20760 $681.00
2012-07-22 20717 $797.00
2012-07-22 20720 $771.00
2012-07-22 20721 $150.00
2012-07-22 20734 $597.00
2012-07-22 20747 $963.00
2012-07-22 20757 $633.00
2012-07-22 20790 $86.33
2012-07-22 20792 $879.00
2012-07-22 20793 $124.20
2012-07-22 20798 $681.00
2012-07-22 20801 $715.00
2012-07-22 20803 $57.80
2012-07-22 20805 $621.00
2012-07-22 20811 $232.53
2012-07-22 20818 $100.00
2012-07-22 20821 $119.49
2012-07-22 20823 $99.83
2012-07-22 20827 $299.40
2012-07-22 20831 $69.98
2012-07-22 20832 $867.00
2012-07-22 20850 $807.00
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2012-07-22 20853 $783.00
2012-07-23 20847 $609.00
2012-07-23 20854 $573.00
2012-07-23 20873 $492.83
2012-07-23 20875 $573.00
2012-07-23 20876 $597.00
2012-07-23 20886 $86.89
2012-07-23 20892 $150.00
2012-07-23 20896 $657.00
2012-07-23 20900 $985.00
2012-07-23 20904 $85.07
2012-07-23 20908 $597.00
2012-07-23 20913 $843.00
2012-07-23 20918 $795.00
2012-07-23 20925 $733.00
2012-07-23 20930 $697.00
2012-07-23 20932 $106.72
2012-07-23 20934 $92.10
2012-07-23 20937 $83.24
2012-07-23 20940 $929.00
2012-07-23 20951 $696.00
2012-07-23 20952 $403.58
2012-07-23 20954 $511.00
2012-07-23 20957 $621.00
2012-07-23 20975 $85.00
2012-07-23 20977 $821.00
2012-07-23 20979 $783.00
2012-07-23 20981 $745.00
2012-07-24 20974 $645.00
2012-07-24 20980 $150.00
2012-07-24 21003 $855.00
2012-07-24 21006 $789.00
2012-07-24 21007 $747.00
2012-07-24 21009 $153.24
2012-07-24 21010 $941.00
2012-07-24 21014 $821.00
2012-07-24 21023 $549.00
2012-07-24 21025 $821.00
2012-07-24 21037 $81.97
2012-07-24 21044 $83.24
2012-07-24 21045 $87.88
2012-07-24 21049 $783.00
2012-07-25 21065 $150.00
2012-07-25 21078 $609.00
2012-07-25 21101 $783.00
2012-07-25 21107 $615.00
2012-07-25 21108 $609.00
2012-07-25 21113 $917.00
2012-07-25 21131 $857.00
2012-07-25 21138 $280.00
2012-07-25 21164 $549.00
2012-07-25 21169 $777.00
2012-07-25 21175 $561.00
2012-07-25 21177 $150.00
2012-07-26 21153 $623.00
2012-07-26 21163 $621.00
2012-07-26 21178 $833.00
2012-07-26 21188 $150.00
2012-07-26 21196 $657.00
2012-07-26 21209 $903.00



11 of 16

ATTACHMENT A - Q2 FY12/13 BDWO
2012-07-26 21210 $819.00
2012-07-26 21213 $879.00
2012-07-26 21220 $200.00
2012-07-26 21221 $831.00
2012-07-26 21231 $597.00
2012-07-26 21232 $973.00
2012-07-26 21243 $82.11
2012-07-26 21244 $881.00
2012-07-26 21256 $103.60
2012-07-26 21267 $977.00
2012-07-26 21286 $48.25
2012-07-27 21274 $597.00
2012-07-27 21275 $53.02
2012-07-27 21281 $585.00
2012-07-27 21282 $633.00
2012-07-27 21283 $621.00
2012-07-27 21313 $581.00
2012-07-27 21316 $869.00
2012-07-27 21318 $893.00
2012-07-27 21333 $807.00
2012-07-27 21339 $1,109.00
2012-07-27 21345 $168.60
2012-07-27 21346 $139.40
2012-07-27 21353 $150.00
2012-07-27 21366 $150.00
2012-07-27 21367 $150.00
2012-07-27 21369 $537.00
2012-07-27 21370 $905.00
2012-07-27 21379 $88.16
2012-07-27 21393 $561.00
2012-07-27 21396 $362.27
2012-07-27 21402 $685.00
2012-07-27 21403 $597.00
2012-07-28 21395 $891.00
2012-07-28 21401 $597.00
2012-07-28 21415 $150.00
2012-07-28 21424 $81.97
2012-07-28 21427 $88.44
2012-07-28 21428 $79.54
2012-07-28 21429 $623.00
2012-07-28 21432 $879.00
2012-07-28 21433 $597.00
2012-07-28 21435 $597.00
2012-07-28 21437 $103.48
2012-07-28 21444 $129.00
2012-07-28 21449 $621.00
2012-07-28 21455 $150.00
2012-07-28 21472 $89.00
2012-07-28 21478 $1,045.00
2012-07-28 21482 $549.00
2012-07-28 21483 $150.00
2012-07-28 21490 $213.86
2012-07-28 21491 $93.92
2012-07-28 23309 $561.00
2012-07-29 21459 $89.14
2012-07-29 21465 $597.00
2012-07-29 21469 $573.00
2012-07-29 21470 $745.00
2012-07-29 21473 $280.00
2012-07-29 21474 $807.00
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2012-07-29 21495 $711.00
2012-07-29 21511 $573.00
2012-07-29 21517 $857.00
2012-07-29 21520 $609.00
2012-07-29 21521 $597.00
2012-07-29 21523 $843.00
2012-07-29 21525 $857.00
2012-07-29 21528 $561.00
2012-07-29 21531 $747.00
2012-07-29 21539 $74.48
2012-07-29 21543 $958.00
2012-07-29 21547 $633.00
2012-07-29 21551 $77.57
2012-07-29 21552 $150.00
2012-07-29 21554 $951.00
2012-07-29 21562 $633.00
2012-07-29 21572 $633.00
2012-07-29 21575 $150.00
2012-07-29 21576 $874.00
2012-07-29 21580 $573.00
2012-07-29 21581 $783.00
2012-07-29 21594 $561.00
2012-07-30 21574 $597.00
2012-07-30 21579 $697.00
2012-07-30 21590 $150.00
2012-07-30 21602 $805.00
2012-07-30 21615 $867.00
2012-07-30 21618 $893.00
2012-07-30 21620 $79.54
2012-07-30 21623 $793.00
2012-07-30 21624 $48.00
2012-07-30 21633 $857.00
2012-07-30 21634 $67.50
2012-07-30 21650 $597.00
2012-07-30 21662 $82.68
2012-07-30 21670 $379.05
2012-07-30 21671 $759.00
2012-07-30 21673 $783.00
2012-07-30 21684 $709.00
2012-07-30 21690 $537.00
2012-07-31 21687 $585.00
2012-07-31 21701 $821.00
2012-07-31 21728 $150.00
2012-07-31 21729 $708.00
2012-07-31 21753 $368.43
2012-07-31 21758 $747.00
2012-07-31 21760 $573.00
2012-07-31 21766 $982.00
2012-07-31 21771 $585.00
2012-07-31 21782 $759.00
2012-08-01 21806 $869.00
2012-08-01 21811 $857.00
2012-08-01 21815 $717.00
2012-08-01 21831 $165.00
2012-08-01 21833 $697.00
2012-08-01 21844 $953.00
2012-08-01 21849 $80.66
2012-08-01 21857 $82.25
2012-08-01 21860 $881.00
2012-08-01 21864 $857.00
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2012-08-01 21870 $869.00
2012-08-01 21871 $857.00
2012-08-01 21882 $88.58
2012-08-01 21975 $841.00
2012-08-02 21874 $809.00
2012-08-02 21887 $833.00
2012-08-02 21892 $98.00
2012-08-02 21909 $757.00
2012-08-02 21927 $110.00
2012-08-02 21929 $783.00
2012-08-02 21935 $869.00
2012-08-02 21941 $85.00
2012-08-02 21946 $75.60
2012-08-02 21950 $881.00
2012-08-02 21953 $549.00
2012-08-02 21968 $685.00
2012-08-02 21973 $280.00
2012-08-02 21979 $85.00
2012-08-02 21981 $696.00
2012-08-02 21985 $160.00
2012-08-02 21993 $30.84
2012-08-02 22012 $833.00
2012-08-03 21992 $499.00
2012-08-03 21997 $745.00
2012-08-03 22018 $90.69
2012-08-03 22034 $661.00
2012-08-03 22044 $547.00
2012-08-03 22045 $893.00
2012-08-03 22055 $124.20
2012-08-03 22059 $672.00
2012-08-03 22061 $150.00
2012-08-03 22064 $881.00
2012-08-03 22068 $387.86
2012-08-03 22074 $747.00
2012-08-03 22075 $657.00
2012-08-03 22078 $549.00
2012-08-03 22082 $709.00
2012-08-03 22083 $1,042.00
2012-08-03 22096 $855.00
2012-08-03 22105 $368.43
2012-08-03 22112 $92.80
2012-08-03 22117 $72.51
2012-08-03 22118 $633.00
2012-08-03 22180 $81.93
2012-08-04 22102 $821.00
2012-08-04 22115 $759.00
2012-08-04 22116 $225.90
2012-08-04 22138 $561.96
2012-08-04 22139 $537.00
2012-08-04 22146 $81.97
2012-08-04 22147 $143.40
2012-08-04 22148 $797.00
2012-08-04 22149 $150.00
2012-08-04 22155 $929.00
2012-08-04 22156 $777.00
2012-08-04 22168 $661.00
2012-08-04 22181 $98.00
2012-08-04 22182 $611.00
2012-08-04 22199 $709.00
2012-08-04 22209 $609.00
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2012-08-05 22206 $150.00
2012-08-05 22208 $934.00
2012-08-05 22220 $615.00
2012-08-05 22236 $855.00
2012-08-05 22237 $549.00
2012-08-05 22239 $645.00
2012-08-05 22243 $867.00
2012-08-05 22250 $1,013.00
2012-08-05 22254 $747.00
2012-08-05 22259 $645.00
2012-08-05 22264 $869.00
2012-08-05 22265 $821.00
2012-08-05 22267 $905.00
2012-08-05 22268 $807.00
2012-08-05 22269 $92.24
2012-08-05 22271 $150.00
2012-08-05 22275 $729.00
2012-08-05 22280 $537.00
2012-08-05 22281 $645.00
2012-08-05 22285 $150.00
2012-08-05 22298 $881.00
2012-08-05 22302 $561.00
2012-08-05 22309 $585.00
2012-08-05 22315 $633.00
2012-08-06 22287 $573.00
2012-08-06 22326 $103.20
2012-08-06 22336 $82.25
2012-08-06 22339 $267.68
2012-08-06 22344 $549.00
2012-08-06 22349 $150.00
2012-08-06 22351 $759.00
2012-08-06 22354 $150.00
2012-08-06 22361 $645.00
2012-08-06 22368 $585.00
2012-08-06 22375 $813.00
2012-08-06 22379 $200.00
2012-08-06 22395 $561.00
2012-08-06 22412 $20.00
2012-08-06 22414 $633.00
2012-08-06 22436 $771.00
2012-08-06 22437 $879.00
2012-08-07 22403 $211.60
2012-08-07 22410 $537.00
2012-08-07 22432 $523.00
2012-08-07 22450 $87.60
2012-08-07 22456 $68.48
2012-08-07 22463 $561.00
2012-08-07 22466 $573.00
2012-08-07 22470 $821.00
2012-08-07 22475 $91.67
2012-08-07 22488 $697.00
2012-08-07 22498 $965.00
2012-08-07 22528 $869.00
2012-08-07 22537 $747.00
2012-08-08 22505 $150.00
2012-08-08 22506 $535.00
2012-08-08 22519 $669.00
2012-08-08 22534 $585.00
2012-08-08 22547 $1,006.00
2012-08-08 22569 $79.82
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2012-08-08 22570 $795.00
2012-08-08 22573 $795.00
2012-08-08 22583 $609.00
2012-08-08 22623 $795.00
2012-08-08 22626 $150.00
2012-08-08 22631 $819.00
2012-08-08 22644 $110.60
2012-08-08 22649 $585.00
2012-08-08 22650 $929.00
2012-08-08 22657 $709.00
2012-08-08 22667 $185.80
2012-08-09 22669 $96.74
2012-08-09 22670 $69.70
2012-08-09 22691 $857.00
2012-08-09 22693 $845.00
2012-08-09 22697 $84.08
2012-08-09 22703 $100.00
2012-08-09 22714 $821.00
2012-08-09 22726 $857.00
2012-08-09 22727 $82.96
2012-08-09 22729 $783.00
2012-08-09 22744 $1,023.00
2012-08-09 22756 $807.00
2012-08-09 22779 $52.03
2012-08-10 22765 $609.00
2012-08-10 22783 $92.10
2012-08-10 22796 $82.25
2012-08-10 22797 $549.00
2012-08-10 22800 $807.00
2012-08-10 22805 $511.00
2012-08-10 22806 $72.37
2012-08-10 22828 $879.00
2012-08-10 22829 $869.00
2012-08-10 22847 $55.69
2012-08-10 22849 $71.24
2012-08-10 22863 $797.00
2012-08-10 22865 $845.00
2012-08-10 22890 $905.00
2012-08-10 22913 $857.00
2012-08-10 23786 $989.00
2012-08-10 23787 $645.00
2012-08-11 22853 $88.86
2012-08-11 22856 $905.00
2012-08-11 22857 $829.00
2012-08-11 22860 $845.00
2012-08-11 22871 $537.00
2012-08-11 22876 $1,049.00
2012-08-11 22877 $573.00
2012-08-11 22878 $769.00
2012-08-11 22886 $88.02
2012-08-11 22931 $809.00
2012-08-11 22986 $70.54
2012-08-11 22987 $1,011.00
2012-08-11 22994 $150.00
2012-08-12 23019 $150.00
2012-08-12 23040 $200.00
2012-08-13 23070 $150.00
2012-08-13 23097 $706.35
2012-08-13 23113 $759.00
2012-08-13 23124 $597.00
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2012-08-13 23172 $150.00
2012-08-13 23183 $669.00
2012-08-13 23191 $549.00
2012-08-14 23216 $125.00
2012-08-14 23233 $150.00
2012-08-14 23259 $609.00
2012-08-14 23278 $150.00
2012-08-14 23281 $807.00
2012-08-15 23284 $705.00
2012-08-15 23330 $657.00
2012-08-15 23342 $150.00
2012-08-16 23454 $783.00
2012-08-16 23491 $821.00
2012-08-17 23523 $833.00
2012-08-17 23528 $697.00
2012-08-17 23612 $573.00
2012-08-18 23628 $150.00
2012-08-18 23685 $573.00
2012-08-18 23721 $150.00
2012-08-19 23737 $633.00
2012-08-19 23754 $150.00
2012-08-20 23831 $150.00
2012-08-21 24003 $88.30
2012-08-23 24109 $537.00
2012-08-23 24189 $80.49
2012-08-24 24186 $81.22
2012-08-27 24579 $855.00
2012-08-27 24631 $561.00
2012-08-28 24695 $561.00
2012-08-31 25052 $833.00
2012-09-04 25391 $809.00
2012-09-05 25570 $72.51
2012-09-06 25647 $611.00
2012-09-06 25667 $150.00
2012-09-08 25829 $915.00
2012-09-10 26079 $734.00
2012-09-12 26265 $611.00
2012-09-15 26608 $845.00
2012-09-19 26988 $759.00
2012-09-20 27091 $809.00
2012-09-20 27101 $537.00
2012-09-22 27226 $537.00
2012-09-22 27285 $537.00
2012-09-27 27757 $733.00
2012-10-03 28447 $621.00
2012-10-16 29643 $845.00

otal Requested Write-Off $479,040.00# Transports = 945



   

AI-4123     County Administrator's Report      10. 10.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 05/02/2013  

Issue: Motorola Services Agreement for the P25 and Microwave Systems Equipment
From: Mike Weaver, Department Director
Organization: Public Safety
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Services Agreement with Motorola Solutions, Inc., for
Maintenance of the County’s P25 Digital UHF Radio System, Microwave Systems, and Fixed
Equipment – Michael D. Weaver, Public Safety Department Director

That the Board take the following action concerning the Services Agreement, Contract Number
S00001018872, with Motorola Solutions, Inc., for maintenance of the County’s P25 Digital UHF
Radio system, microwave systems, and fixed equipment, in the amount of $435,487.20, for the
period June 1, 2013, through September 30, 2014:

A. Approve and authorize the Chairman to sign the Services Agreement; and

B. Authorize the issuance of a Purchase Order, in the amount of $108,871.80, to Motorola
Solutions, Inc., for four months of service, for the period June 1, 2013, through September 30,
2013. 

[Funding: Fund 001, General Fund, Cost Center 330403, Communications, Object Code 54601,
Repairs & Maintenance]

BACKGROUND:
In October 2010, the Board approved a project to upgrade the County-wide emergency
communications system (P25), which included replacement of much of the County’s microwave
system equipment. The contract (PD 08-09.047) awarded to Motorola for repair and
maintenance of the microwave system and fixed equipment was terminated once manufacturer
warranty commenced following completion of the P25 project. The warranty for the P25 System
is due to expire at midnight May 31, 2013. As the original equipment manufacturer, systems
engineer and installation team, Motorola has been approved as the “Single Source” vendor for
this purpose.

BUDGETARY IMPACT:
Funds for such maintenance was approved, and is available, in the FY13 budget of Fund 001,
General Fund; Cost Center 330403, Communications; Object Code 54601, Repairs &
Maintenance.



LEGAL CONSIDERATIONS/SIGN-OFF:
Kristin Hual, Assistant County Attorney, reviewed the Services Agreement and Service Terms
and Conditions and approved it as to form and legal sufficiency.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
Board policies require agreements and purchase orders in excess of $50,000 be approved by it.

IMPLEMENTATION/COORDINATION:
The Services Agreement has been signed by the Motorola representative and Single Source
determination approved by Claudia Simmons, Purchasing Manager.  Upon approval by the
Board and document execution, the Public Safety Department will issue a purchase requsition
for processing by the Office of Purchasing.

Attachments
Motorola Services Agreement















































































































   

AI-4155     County Administrator's Report      10. 11.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 05/02/2013  

Issue: Change Order #3 to Purchase Order 130739-2 to Caldwell Associates
Architects, Inc. for the Central Booking and Detention Facility (CBDF)
Restoration

From: David Wheeler, Department Director
Organization: Facilities Management
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning A&E Services for the Central Booking and Detention
Facility Restoration Project - David W. Wheeler, CFM, Facilities Management Department
Director

That the Board approve and authorize the Interim County Administrator to execute Change
Order #3, which will provide for additional architectural and engineering fees for the Central
Booking and Detention Facility (CBDF) Restoration:

Department: Facilities Management
Division: DCAT (Design and Construction Administration

Team)
Type: Addition
Amount: $79,367.18
Vendor: Caldwell Associates Architects, Inc. (CAA)
Project Name: CBDF Restoration
Contract: PD 11-12.049
PO#: 130739-2
Original Award Amount: $264,827.00
Cumulative Amount of Change Orders through
CO #3:

$79,367.18

New PO Amount: $344,194.18

[Funding:  Fund 501, Internal Service Fund, Cost Center 140836, Object Code 56201, Project
Number 6FL00155]

BACKGROUND:
On November 12, 2012, the Board awarded Caldwell Associates Architects, Inc. (CAA) a



On November 12, 2012, the Board awarded Caldwell Associates Architects, Inc. (CAA) a
contract for architectural and engineering services for the Central Booking and Detention Facility
(CBDF) basement flood restoration project. Their scope of services is to prepare the
construction documents and specifications for restoring the basement back to its June 9, 2012
pre-flood conditions.

All architectural and engineering costs associated with restoring the basement to pre-flood
conditions will be reimbursed by the County’s insurance carriers.

Within days after the June 9, 2012 flood event, the County’s insurance carriers dispatched J.S.
Held Inc. and Chad Foster and Associates, LLC to document and prepare the scope of
damages. The reports estimated $1,395,000 of repair and restoration services to the affected
areas. These reports were used to define the scope of work for CAA and as the basis for
negotiating their fee.

Once the design was underway, CAA discovered significant areas of restoration work that was
not captured in the insurance’s scope of damage reports, and some of the recommended
methods of repair were not the proper course of action required to restore the basement back to
its original condition. To assist the County in defining this additional work, CAA prepared a
detailed evaluation that was submitted to the County’s insurance carriers in March 2013. This
report established a new estimated restoration cost of $2,266,500. On April 17, 2012 an on-site
meeting was held with the County's insurance adjusters, CAA and County staff. The insurance
adjusters are in agreement with the increased estimated restoration cost and the additional
scope of damages identified in this evaluation. 

On April 18, 2012, County staff met with CAA to renegotiate a new basic services fee based on
this new estimated restoration cost of $2,266,500.

This Change Order will increase the CAA contract by $79,367.18. Both County staff and CAA
consider this to be a fair and equitable increase to this contract.

The previous two change orders were administrative changes only.

BUDGETARY IMPACT:
Funds for this change order are available in Fund 501, Internal Service Fund, Cost Center
140836, Object Code 56201, Project Number 6FL00155

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
This recommendation is in compliance with the provisions of the Code of Ordinances of
Escambia County, Florida, Chapter 46, Finance, Article II, Purchases and Contracts.

IMPLEMENTATION/COORDINATION:
Upon Board approval, Facilities Management staff will prepare the necessary Change Order



Upon Board approval, Facilities Management staff will prepare the necessary Change Order
Request to be submitted to the Office of Purchasing for processing.

Attachments
CAA CO#3 BU



 
  

  

18 April 2013 
 
 
David Wheeler 
Escambia County Facilities Management 
Director 
100 East Blount 
Pensacola, Florida  32501 
 
 
RE: Escambia County Sheriff’s Office CBDF Renovations - #3212 FC 
 PD # 11-12.049 / PO #130739 
 
 
Mr. Wheeler, 
 
 
As requested, we herewith provide our cost of services for the expanded scope of work for the above referenced project.  As you know, 
Escambia County utilized the report by JS Held and the Chadd Foster Report to define the scope of work that currently is the basis of our 
contract for services with Escambia County.  Once underway we along with County personnel began to find significant areas of work that 
were not addressed in the above two reports. 
 
To assist the county with defining the additional work needed to restore the CBD Facility to pre-flood conditions we prepared and have turned 
in our Insurance Evaluation dated March 04, 2013.  This evaluation is the basis for establishing the cost of the increased scope of work. 
 
The total opinion of probable cost is $2,266,500.48. This work does not include any added items such as Fire Protection which may be 
required by code.    
 
We therefore are requesting the following: 
 
 Basic Service Increase -    $ 68,251.00 
 Add Service – Insurance Analysis -  $ 11,116.18 
  Total Increase   $ 79,367.18 
 
We appreciate being of service to the County and if you have any questions, please do not hesitate to contact me. 
 
 
Sincerely, 
 
 
 
 
H. Miller Caldwell, Jr., AIA 
Principal            
 
 
Cc: Accounting; FC File 



   

AI-4202     County Administrator's Report      10. 12.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 05/02/2013  

Issue: Acquisition of Property Located on Ashland Avenue from Chavers
Construction, Inc.

From: Joy D. Blackmon, P.E., Department Director
Organization: Public Works
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Acquisition of Real Property Located on Ashland Avenue from
Chavers Construction, Inc. - Joy D. Blackmon, P.E., Public Works Department Director

That the Board take the following action regarding the acquisition of a parcel of real property
(2,750 square feet or approximately 0.06 acres), located on Ashland Avenue, from Chavers
Construction, Inc.:

A. Authorize the purchase of a parcel of real property located on Ashland Avenue, (2,750 square
feet or approximately 0.06 acres), for the negotiated purchase price of $5,500, from Chavers
Construction, Inc., in accordance with the terms and conditions contained in the Contract for
Sale and Purchase;

B. Approve the Contract for Sale and Purchase for the acquisition of a parcel of real property
located on Ashland Avenue (2,750 square feet or approximately 0.06 acres); and

C. Authorize the County Attorney's Office to prepare, and the Chairman or Vice Chairman to
execute, any documents, subject to Legal review and sign-off, necessary to complete the
acquisition of this property, without further action of the Board.

[Funding:  Fund 352, “LOST III,” Cost Center 210107, Object Codes 56101/56301, Project
#09EN0093, “Maplewoods”] 

The County has a Project in design to make road, bridge, and drainage improvements in the
Ashland Avenue/Detroit Boulevard area.  Due to limited right-of-way within this area, it was
determined that additional property would be required to facilitate the Project.  Chavers
Construction, Inc., owner of the property located on the east side of Ashland Avenue, has
agreed to sell a portion of their property (2,750 square feet or approximately 0.06 acres) to
facilitate the road, bridge, and drainage improvement project.  The owners have requested that
the property be conveyed by means of a Public Road and Right-of-Way Easement document. 

Pursuant to the Board's adoption of the Policy for Real Property Acquisitions Related to Roads
and Drainage Projects, dated April 21, 2011, staff entered into negotiations with Chavers
Construction, Inc., to acquire a portion of their property located along Ashland Avenue. 



Construction, Inc., to acquire a portion of their property located along Ashland Avenue. 
Pursuant to Board Policy, if the property is valued less than $20,000 an appraisal is not
required, so Staff negotiated a purchase price of $5,500 ($2 per square foot).  The owners
indicated that they were amenable to accepting this amount.  Staff prepared, and the property
owners agreed to, the terms and conditions contained in the Contract for Sale and Purchase,
with the understanding that this acquisition requires final Board approval.  The Contract for Sale
and Purchase includes an offer to purchase the property for the negotiated amount of $5,500,
with the owners/sellers being responsible for payment of documentary stamps and other closing
costs, and the property be conveyed by means of a Public Road and Right-of-Way Easement
document.  Staff is requesting Board approval of this acquisition and the Contract for Sale and
Purchase.

BACKGROUND:
The County has a project in design to make road, bridge, and drainage improvements in the
Ashland Avenue/Detroit Boulevard area. Due to limited right-of-way within this area, it was
determined that additional property would be required to facilitate the project. Chavers
Construction, Inc., owner of the property located on the east side of Ashland Avenue, has
agreed to sell a portion of their property (2750 square feet or approximately 0.06 acres) to
facilitate the road, bridge, and drainage improvement project. The owners have requested that
the property be conveyed by means of a Public Road and Right-of-Way Easement document. 

Pursuant to the Board's adoption of the Policy for Real Property Acquisitions Related to Roads
and Drainage Projects, dated April 21, 2011, staff entered into negotiations with Chavers
Construction, Inc., to acquire a portion of their property located along Ashland Avenue. Pursuant
to Board Policy, if the property is valued less than $20,000 an appraisal is not required, so Staff
negotiated a purchase price of $5,500.00 ($2.00 per square foot). The owners indicated that
they were amenable to accepting this amount. Staff prepared, and the property owners agreed
to, the terms and conditions contained in the Contract for Sale and Purchase, with the
understanding that this acquisition requires final Board approval. The Contract for Sale and
Purchase includes an offer to purchase the property for the negotiated amount of $5,500.00,
with the owners/sellers being responsible for payment of documentary stamps and other closing
costs, and the property be conveyed by means of a Public Road and Right-of-Way Easement
document. Staff is requesting Board approval of this acquisition and the Contract for Sale and
Purchase.

BUDGETARY IMPACT:
Funding for this project is available in Fund 352 “LOST III”, Cost Center 210107, Object Code
56101/56301, Project #09EN0093 “Maplewoods”.

LEGAL CONSIDERATIONS/SIGN-OFF:
The County Attorney's office will prepare the closing documents and conduct the closing for the
purchase of this property.  The Contract for Sale and Purchase was approved as to form and
legal sufficiency by Stephen West, Assistant County Attorney, on  April 11, 2013.

PERSONNEL:
All work associated with this request is being done in-house and no additional staff is required.

POLICY/REQUIREMENT FOR BOARD ACTION:
These actions are consistent with the provisions of Section 46-139 of the Escambia County code



These actions are consistent with the provisions of Section 46-139 of the Escambia County code
of Ordinances.

IMPLEMENTATION/COORDINATION:
Upon board approval, staff will maintain compliance with Section 46-139 of the County Codes.

Attachments
Contract for Sale and Purchase
Checklist
Parcel Information
Aerial Map
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Source: Escambia County Property Appraiser     Restore Full Page Version

General Information
Reference: 231S301201001060
Account: 030483000
Owners: DAVIS THOMAS H JR 
Mail: 8160 ASHLAND AVE 

PENSACOLA, FL 32534
Situs: 1795 DETROIT BLVD 32534

Use Code: OFFICE, 1 STORY  
Taxing 
Authority: ESCAMBIA COUNTY 

Tax Inquiry: Open Tax Inquiry Window
Tax Inquiry link courtesy of Janet Holley, 
Escambia County Tax Collector

2012 Certified Roll Assessment
Improvements: $32,302
Land: $32,086

Total: $64,388

Save Our Homes: $0
 

Disclaimer

Amendment 1 Calculations

Sales Data

Sale 
Date Book Page Value Type

Official 
Records 

(New Window)
04/1994 3570 440 $50,000 WD View Instr
09/1988 2609 302 $29,500 WD View Instr
08/1985 2103 147 $60,000 WD View Instr
08/1985 2013 505 $100 QC View Instr

Official Records Inquiry courtesy of Ernie Lee Magaha, 
Escambia County Clerk of the Court

2012 Certified Roll Exemptions
None

Legal Description
BEG AT NW COR OF SEC ELY 
ALG SD N LI 25 FT DEFLECT 90 
DEG RT 25 FT TO INTER OF S 
R/W OF DETROIT BLVD (50...

Extra Features
None

Parcel 
Information

Restore Map Get Map Image    Launch Interactive Map

 
Section Map 
Id: 
23-1S-30-1 
 
Approx. 
Acreage: 
1.9200 
 

Zoned:   
ID-1 
 
Evacuation 
& Flood 
Information 
Open Report

Page 1 of 2escpaDetail 1795 DETROIT BLVD 32534

1/4/2013http://www.escpa.org/cama/Detail_a.aspx?s=23-1S-30-1201-001-060

lwgoodwi
Text Box
This property is now owned by Ryan Chavers.
Property appraiser has not changed the role yet.



 

  

 
 

 

Buildings

Building 1 - Address:1795 DETROIT BLVD, Year Built: 1987, Effective Year: 1987
Structural Elements 
FOUNDATION-SLAB ON GRADE 
EXTERIOR WALL-SIDING-SHT.AVG. 
NO. PLUMBING FIXTURES-4.00 
ROOF FRAMING-HIP-HI PITCH 
ROOF COVER-COMPOSITION SHG 
INTERIOR WALL-DRYWALL-PLASTER 
FLOOR COVER-CARPET 
NO. STORIES-1.00 
DECOR/MILLWORK-AVERAGE 
HEAT/AIR-CENTRAL H/AC 
STRUCTURAL FRAME-WOOD BEAMS&COL 
Areas - 1125 Total SF 
BASE AREA - 1025 
CANOPY - 100 

 Images

6/13/02 7/10/07 

The primary use of the assessment data is for the preparation of the current year tax roll. No 
responsibility or liability is assumed for inaccuracies or errors.

Page 2 of 2escpaDetail 1795 DETROIT BLVD 32534

1/4/2013http://www.escpa.org/cama/Detail_a.aspx?s=23-1S-30-1201-001-060



ESCAMBIA COUNTY PUBLIC 
WORKS  DEPARTMENT   
LWG   07/15/12   DISTRICT  3 

2009 AERIAL PHOTOS 

RYAN CHAVERS PROPERTY / PARCEL 23-1S-30-1201-001-060 

PORTION OF CHAVERS  PROPERTY COUNTY IS REQUESTING 

ACQUISITION OF PROPERTY FOR ASHLAND AVE. BRIDGE REPLACEMENT PROJECT 



   

AI-4131     County Administrator's Report      10. 13.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 05/02/2013  

Issue: Interlocal Agreement with Santa Rosa Island Authority (SRIA) for Summer
Mass Transit Service

From: Joy D. Blackmon, P.E., Department Director
Organization: Public Works
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Interlocal Agreement with the Santa Rosa Island Authority
Relating to Transportation Services on Pensacola Beach for Summer 2013 - Joy D. Blackmon,
P.E., Public Works Department Director

That the Board take the following action concerning the Interlocal Agreement with the Santa
Rosa Island Authority (SRIA) relating to transportation services on Pensacola Beach for summer
2013:

A. Approve the Interlocal Agreement between Escambia County and the SRIA Relating to
Transportation Services on Pensacola Beach, via Escambia County Area Transit (ECAT)
trolleys, from May 24, 2013, through September 2, 2013, with the SRIA reimbursing the County
for all operating costs; and

B. Authorize the Chairman or Vice Chairman to sign the Interlocal Agreement.

For the last several years, SRIA and ECAT have cooperatively arranged for trolley service on
Pensacola Beach during the busy summer beach season. The trolley service route travels along
Fort Pickens Road and Via De Luna Drive, allowing beach-goers, both tourist and local, an
opportunity to visit more of the beach, and subsequently, more of the beach businesses.

The trolley service also stops at the pavilion on Casino Beach, which serves as a drop location
for ECAT "Beach Jumper" routes, bringing passengers from Pensacola to Pensacola Beach.
The trolley service route runs seven days a week during the contract period.

[Funding: Santa Rosa Island Authority (SRIA) will reimburse the County for all operating costs]

BACKGROUND:
For the last several years, SRIA and ECAT have cooperatively arranged for trolley service on



For the last several years, SRIA and ECAT have cooperatively arranged for trolley service on
Pensacola Beach during the busy summer beach season. The trolley service route travels along
Fort Pickens Road and Via De Luna Drive, allowing beachgoers, both tourist and local, an
opportunity to visit more of the beach, and subsequently, more of the beach businesses.

The trolley service also stops at the pavilion on Casino Beach, which serves as a drop location
for ECAT "Beach Jumper" routes, bringing passengers from Pensacola to Pensacola Beach.
The trolley service route runs seven days a week during the contract period.

BUDGETARY IMPACT:
Santa Rosa Island Authority (SRIA) will reimburse the County for all operating costs.

LEGAL CONSIDERATIONS/SIGN-OFF:
Kristin Hual, Assistant County Attorney, reviewed and approved the Interlocal Agreement as to
form and legal sufficiency.

PERSONNEL:
Additional personnel will not be required by ECAT as a result of this Interlocal Agreement.

POLICY/REQUIREMENT FOR BOARD ACTION:
Board policy requires Board approval of all Interlocal Agreements.

IMPLEMENTATION/COORDINATION:
Upon BCC approval, the Transportation & Traffic Operations Division and ECAT staff will
continue to coordinate with SRIA to complete all implementation requirements for this Interlocal
Agreement.

Attachments
Interlocal Agreement





















   

AI-4177     County Administrator's Report      10. 14.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 05/02/2013  

Issue: Local Agency Program Agreement for the Myrtle Grove Elementary School
Sidewalk Project

From: Joy D. Blackmon, P.E., Department Director
Organization: Public Works
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning a Local Agency Program Agreement for the Myrtle Grove
Elementary School Sidewalk Project - Joy D. Blackmon, P.E., Public Works Department Director

That the Board take the following action concerning a Local Agency Program Agreement
(LAP) with the State of Florida Department of Transportation (FDOT), for funding not to exceed
$975,000, for the Myrtle Grove Elementary School Sidewalk Project: 

A. Approve the State of Florida Department of Transportation, Local Agency Program (LAP)
Agreement, between the State of Florida Department of Transportation (FDOT) and Escambia
County, for design and construction (Design/Build) of the Myrtle Grove Elementary School
Sidewalk Project; and 

B. Adopt the Resolution authorizing the Chairman to sign the LAP Agreement and any
subsequent related Supplemental Agreements and/or documents for this Project.

This Project was submitted to FDOT’s Safe Routes To School Grant Program in an effort to
obtain funding.  The Project was selected based on criteria that include its proximity to schools
and with providing connectivity with existing sidewalks (recently installed with local funds on
65th Avenue, from Flaxman Street to Lillian Highway).  The next phase of the submittal process
requires the submittal package to include the Board's approval to submit and a Resolution
supporting the Project. 

The Myrtle Grove Elementary School Sidewalk Project is a design-build project and consists of
adding sidewalks along North 65th Avenue, Flaxman Street, and North 61st Avenue in
Pensacola, Escambia County. 

[Funding:  A Supplemental Budget Amendment will be prepared by the Office of Management
and Budget to recognize the funding for the LAP Agreement.  FDOT will reimburse the County
up to $975,000]

BACKGROUND:
This project was submitted to FDOT’s Safe Routes To School Grant Program in an effort to



This project was submitted to FDOT’s Safe Routes To School Grant Program in an effort to
obtain funding. The project was selected based on criteria that include its proximity to schools
and with providing connectivity with existing sidewalks (recently installed with local funds on
65th Avenue from Flaxman Street to Lillian Highway). The next phase of the submittal process
requires the submittal package to include the BCC's approval to submit and a Resolution
supporting the project. 

The Myrtle Grove Elementary School Sidewalk Project is a design-build project and consists
of adding sidewalks along N. 65th Avenue, Flaxman Street, and N. 61st Avenue in Pensacola,
Escambia County. 

BUDGETARY IMPACT:
A supplemental budget amendment will be prepared by the Office of Management and Budget
to recognize the funding for the LAP Agreement.  FDOT will reimburse the County up to
$975,000.

LEGAL CONSIDERATIONS/SIGN-OFF:
Kristin Hual, Assistant County Attorney, reviewed and approved the Resolution and the LAP
Agreement as to form and legal sufficiency.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
Upon execution of the LAP Agreement, FDOT will issue a Notice to Proceed.  Escambia
County will then advertise a Request for Proposals for engineering services and construction
(design/build).

Transportation & Traffic Operations staff will continue to coordinate this project with Dustin
Castells, FDOT, and will coordinate with the Purchasing Department regarding procurement
of design/build services.

Attachments
LAP Agreement
Resolution
Aerial View





































RESOLUTION NUMBER R2013-

A RESOLUTION OF THE BOARD OF COUNTY

COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA,
SUPPORTING A LOCAL AGENCY PROGRAM AGREEMENT

FROM THE STATE OF FLORIDA DEPARTMENT OF

TRANSPORTATION FOR THE DESIGN AND CONSTRUCTION

OF THE MYRTLE GROVE ELEMENTARY SCHOOL

SIDEWALK PROJECT; AUTHORIZING THE CHAIRMAN TO
SIGN THE AGREEMENT; PROVIDING FOR AN EFFECTIVE
DATE.

WHEREAS, the Department has agreed to fund, by way of a Local Agency
Program Agreement (LAP), the total cost of constructing sidewalks along portions of
61st Avenue, 65th Avenue, and Flaxman Street in Escambia County, Florida, as part of
the County's Safe Routes To School program (FPID 433768-1-58-01) (hereinafter
referred to as "the Project"); and

WHEREAS, Escambia County, Florida (hereinafter referred to as "County"), has
met the eligibility requirements by the Department; and

WHEREAS, the estimated total Project cost is $975,000 (nine hundred and
seventy-five thousand dollars) and is the maximum participation by the Department; and

WHEREAS, any expenses in excess of the total cost of the Project will be borne
by the County.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA AS FOLLOWS:

SECTION 1. That the Board of County Commissioners finds the above recitals to be
true and correct and incorporates them herein by reference.

SECTION 2. That the Board hereby supports the proposed Project for sidewalk
construction.

SECTION 3. That the Board hereby instructs its staff to coordinate and cooperate with
the Department in developing, managing and inspecting this project.

SECTION 4. That the Board hereby authorizes the Chairman to sign the Local
Agency Program Agreement between the Department and the County.



SECTION 5. That this Resolution shall take effect upon adoption by the Board of
County Commissioners.

ADOPTED this day of

ATTEST:PAM CHILDERS

Clerk of the Circuit Court

By:
Deputy Clerk

(SEAL)

2013.

BOARD OF COUNTY COMMISSIONERS

ESCAMBIA COUNTY, FLORIDA

Gene M. Valentino, Chairman

This document approved as, to* form
and legal syffjci
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function of this office only.  These data are not guaranteed accurate." Created April 18, 2013.



   

AI-4176     County Administrator's Report      10. 15.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 05/02/2013  

Issue: State Road 742 (Burgess Road) - Transfer Project from Escambia County to
Florida Department of Transportation

From: Joy D. Blackmon, P.E., Department Director
Organization: Public Works
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning State Road 742 (Burgess Road) - Transfer of Project from
Escambia County to Florida Department of Transportation - Joy D. Blackmon, P.E., Public
Works Department Director

That the Board take the following action concerning the transfer of State Road (SR) 742
(Burgess Road) Project from Escambia County, Florida, to the Florida Department of
Transportation (FDOT):

A. Approve the Amendment to Joint Participation Agreement (JPA) between the State of Florida
Department of Transportation and Escambia County, Financial Project #218429-1-38-01;

B. Approve the State of Florida Department of Transportation Assignment Agreement; 

C. Approve the Locally Funded Agreement between the State of Florida Department of
Transportation and Escambia County, Project #218429-1-38-01; and

D. Adopt the Resolution supporting the transfer and authorizing the Chairman to sign the
Agreements.

[Funding:  Fund 352, “LOST III,” Account 210107/56301, Project #11EN1643]

On March 6, 2012, Escambia County and FDOT entered into a Joint Participation Agreement
(JPA) for Design Work, as described in the Agreement, for capacity improvements to SR 742
(Burgess Road) from SR 95 (US Highway 29) to Hilburn Road.

On March 23, 2010, Escambia County and Hatch Mott MacDonald Florida, LLC, entered into an
Agreement to perform these design services for the SR 742 (Burgess Road) Project.

Escambia County and FDOT have agreed that it is in the best interest of all concerned to
transfer all duties under the Agreement with Hatch Mott MacDonald Florida, LLC, from
Escambia County to FDOT, essentially reversing the Contract Agreements.

BACKGROUND:



BACKGROUND:
On March 6, 2012, Escambia County and FDOT entered into a Joint Participation Agreement
(JPA) for Design Work, as described in the Agreement, for capacity improvements to SR 742
(Burgess Road) from SR 95 (US Highway 29) to Hilburn Road.

On March 23, 2010 Escambia County and Hatch Mott MacDonald Florida, LLC, entered into an
Agreement to perform these design services for the SR 742 (Burgess Road) Project.

Escambia County and FDOT have agreed that it is in the best interest of all concerned to
transfer all duties under the Agreement with Hatch Mott MacDonald Florida, LLC, from
Escambia County to FDOT, essentially reversing the Contract Agreements.

BUDGETARY IMPACT:
Escambia County will, within fourteen days of the execution of this Agreement, furnish FDOT an
advance deposit in the amount of $323,382 for full payment of the County's share of the
estimated project cost.

Funding Source:  Fund 352 “LOST III”, Account 210107/56301, Project #11EN1643.

LEGAL CONSIDERATIONS/SIGN-OFF:
Documents have been reviewed and approved by Kristin Hual, Assistant County Attorney.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
Upon the Board's approval of this recommendation, the Chairman will need to sign five original
copies of each Agreement.  The Clerk's office will then need to certify a copy of the Resolution
for FDOT and retain the original for the official records.  Transportation and Traffic Operations
staff will forward the five original, signed copies of all Agreements and a certified copy of the
Resolution to FDOT for final signature and for their files.

Attachments
Amendment to JPA
Assignment Agrmnt
LFA 
Resolution























   

AI-4196     County Administrator's Report      10. 16.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 05/02/2013  

Issue: Acquisition of Property Located on Ashland Avenue from Davis Marine
Construction, Inc.

From: Joy D. Blackmon, P.E., Department Director
Organization: Public Works
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Acquisition of Real Property Located on Ashland Avenue from
Davis Marine Construction, Inc. - Joy D. Blackmon, P.E., Public Works Department Director

That the Board take the following action regarding the acquisition of a parcel of real property
(2,050 square feet or approximately 0.05 acres), located on Ashland Avenue, from Davis Marine
Construction, Inc.:

A. Authorize the purchase of a parcel of real property located at 8160 Ashland Avenue (2,050
square feet or approximately 0.05 acres), for the negotiated purchase price of $4,100,
from Davis Marine Construction, Inc., in accordance with the terms and conditions contained in
the Contract for Sale and Purchase;

B. Approve the Contract for Sale and Purchase for the acquisition of a parcel of real property
located at 8160 Ashland Avenue (2,050 square feet or approximately 0.05 acres); and

C. Authorize the County Attorney's Office to prepare, and the Chairman or Vice-Chairman to
execute, any documents necessary to complete the acquisition of this property without further
action of the Board.

[Funding:  Fund 352, “LOST III,” Cost Center 210107, Object Codes 56101/56301, Project
#09EN0093, “Maplewoods”]

The County has a Project in design to make road, bridge, and drainage improvements in the
Ashland Avenue/Detroit Boulevard area.  Due to limited right-of-way within this area, it was
determined that additional property would be required to facilitate the Project.  Davis Marine
Construction, Inc., owner of the property located on the east side of Ashland Avenue, has
agreed to sell a portion of their property (2,050 square feet or approximately 0.05 acres) to
facilitate the road, bridge, and drainage improvement project.  Board approval is required for the
Board's purchase of the property.

Pursuant to the Board's adoption of the Policy for Real Property Acquisitions Related to Roads
and Drainage Projects, dated April 21, 2011, staff entered into negotiations with Davis Marine
Construction, Inc., to acquire a portion of their property located at 8160 Ashland Avenue. 



Construction, Inc., to acquire a portion of their property located at 8160 Ashland Avenue. 
Pursuant to Board Policy, if the property is valued less than $20,000 an appraisal is not
required, so Staff negotiated a purchase price of $4,100 ($2 per square foot).  The owners
indicated that they were amenable to accepting this amount.  Staff prepared, and the property
owners agreed to, the terms and conditions contained in the Contract for Sale and Purchase,
with the understanding that this acquisition requires final Board approval.  The Contract for Sale
and Purchase includes an offer to purchase the property for the negotiated amount of $4,100,
with the owners/sellers being responsible for payment of documentary stamps and other closing
costs.  Staff is requesting Board approval of this acquisition and the Contract for Sale and
Purchase.

BACKGROUND:
The County has a project in design to make road, bridge, and drainage improvements in the
Ashland Avenue/Detroit Boulevard area. Due to limited right-of-way within this area, it was
determined that additional property would be required to facilitate the project. Davis Marine
Construction, Inc., owner of the property located on the east side of Ashland Avenue, has
agreed to sell a portion of their property (2050 square feet or approximately 0.05 acres) to
facilitate the road, bridge, and drainage improvements project. Board approval is required for the
Board's purchase of the property.

Pursuant to the Board's adoption of the Policy for Real Property Acquisitions Related to Roads
and Drainage Projects, dated April 21, 2011, staff entered into negotiations with Davis Marine
Construction, Inc., to acquire a portion their property located at 8160 Ashland Avenue. Pursuant
to Board Policy, if the property is valued less than $20,000 an appraisal is not required, so Staff
negotiated a purchase price of $4,100.00 ($2.00 per square foot). The owners indicated that
they were amenable to accepting this amount. Staff prepared, and the property owners agreed
to, the terms and conditions contained in the Contract for Sale and Purchase, with the
understanding that this acquisition requires final Board approval. The Contract for Sale and
Purchase includes an offer to purchase the property for the negotiated amount of $4,100.00,
with the owners/sellers being responsible for payment of documentary stamps and other closing
costs. Staff is requesting Board approval of this acquisition and the Contract for Sale and
Purchase.

BUDGETARY IMPACT:
Fund 352 “LOST III”, Cost Center 210107, Object Code 56101/56301, Project #09EN0093
"Maplewoods".

LEGAL CONSIDERATIONS/SIGN-OFF:
The County Attorney's Office will prepare the closing documents and conduct the closing for the
purchase of this property. The Contract for Sale and Purchase was approved as to form and
legal sufficiency by Stephen West, Assistant County Attorney, on April 9, 2013.  

PERSONNEL:
 All work associated with this request is being done in-house and no additional staff is required.

POLICY/REQUIREMENT FOR BOARD ACTION:
These actions are consistent with the provisions of Section 46-139, Escambia County Code of
Ordinances.

IMPLEMENTATION/COORDINATION:



 Upon Board approval, staff will maintain compliance with Section 46-139 of the County Codes.

Attachments
Contract for Sale and Purchase
BCC policy - 4/21/11
Checklist
Parcel Information
Aerial Map
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     Navigate Mode   Account

Reference     
Printer Friendly Version

General Information
Reference: 231S301201002060
Account: 030483100
Owners: DAVIS MARINE CONSTRUCTION INC 
Mail: 8160 ASHLAND AVE 

PENSACOLA, FL 32534
Situs: 8160 ASHLAND AVE 32534

Use Code: WAREHOUSE, DISTRIBUT  
Taxing 
Authority: COUNTY MSTU 

Tax Inquiry: Open Tax Inquiry Window
Tax Inquiry link courtesy of Janet Holley, 
Escambia County Tax Collector

2012 Certified Roll Assessment
Improvements: $97,962
Land: $57,190

Total: $155,152

Save Our Homes: $0
 

Disclaimer

Amendment 1 Calculations

Sales Data

Sale 
Date Book Page Value Type

Official 
Records 

(New Window)
02/2007 6115 62 $100 WD View Instr
04/1994 3570 375 $53,000 WD View Instr
04/1994 3570 369 $55,000 WD View Instr
09/1988 2633 371 $70,000 WD View Instr

Official Records Inquiry courtesy of Ernie Lee Magaha, 
Escambia County Clerk of the Court

2012 Certified Roll Exemptions
None

Legal Description

BEG AT NW COR OF SEC SLY 
ALG W LI 730 FT DEFLECT 90 
DEG LEFT 25 FT TO W R/W LI 
ASHLAND RD (50 FT R/W) 
CONT...

Extra Features
FRAME BUILDING 
MOBILE HOME 

Parcel 
Information

Restore Map Get Map Image    Launch Interactive Map

 
Section Map 
Id: 
23-1S-30-1 
 
Approx. 
Acreage: 
3.3900 
 

Zoned:   
ID-1

Page 1 of 3escpaDetail 8160 ASHLAND AVE 32534

9/25/2012http://www.escpa.org/cama/Detail_a.aspx?s=23-1S-30-1201-002-060



Buildings

Building 1 - Address:8160 ASHLAND AVE, Year Built: 1970, Effective Year: 1970
Structural Elements 
FOUNDATION-SLAB ON GRADE 
EXTERIOR WALL-CORRUGATED METL 
ROOF FRAMING-RIGID FRAME/BAR 
ROOF COVER-CORRUGATED METL 
INTERIOR WALL-UNFINISHED 
FLOOR COVER-CONCRETE-FINISH 
NO. STORIES-1.00 
DECOR/MILLWORK-MINIMUM 
HEAT/AIR-NONE 
STRUCTURAL FRAME-RIGID FRAME 
Areas - 1200 Total SF 
BASE AREA - 1200 

Building 2 - Address:8160 ASHLAND AVE, Year Built: 2000, Effective Year: 2000
Structural Elements 
FOUNDATION-SLAB ABOVE GRDE 
EXTERIOR WALL-SIDING-SHT.AVG. 
NO. PLUMBING FIXTURES-7.00 
ROOF FRAMING-GABLE 
ROOF COVER-COMPOSITION SHG 
INTERIOR WALL-DRYWALL-PLASTER 
STORY HEIGHT-9.00 
NO. STORIES-2.00 
FLOOR COVER-CARPET 
FLOOR COVER-TILE/STAIN CONC/BRICK 
DECOR/MILLWORK-AVERAGE 
HEAT/AIR-CENTRAL H/AC 
STRUCTURAL FRAME-WOOD FRAME 
Areas - 2336 Total SF 
BASE AREA - 1088 
OPEN PORCH FIN - 160 
UPPER STORY FIN - 1088 

 Images
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6/13/02 7/10/07 7/10/07 3/26/12 

The primary use of the assessment data is for the preparation of the current year tax roll. No 
responsibility or liability is assumed for inaccuracies or errors.

 
Last Updated:09/25/2012 (tc.2270)  
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ESCAMBIA COUNTY PUBLIC 
WORKS  DEPARTMENT    
SSW   09/25/12   DISTRICT  3 

2009 AERIAL PHOTOS 

DAVIS MARINE CONSTRUCTION, INC. PROPERTY / 
PARCEL 23-1S-30-1201-002-060 
PORTION OF DAVIS  PROPERTY COUNTY IS REQUESTING 

ACQUISITION OF PROPERTY FOR ASHLAND AVE. BRIDGE REPLACEMENT PROJECT 



   

AI-4253     County Administrator's Report      10. 1.             
BCC Regular Meeting Discussion             
Meeting Date: 05/02/2013  

Issue: Purchase of Bollards/Reimbursement to City of Pensacola
From: Amy Lovoy, Department Head
Organization: OMB
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Issuance of Purchase Order to the City of Pensacola for the
Purchase of Bollards - Amy Lovoy, Director, Management & Budget Services

That the Board approve the issuance of a Purchase Order to the City of Pensacola in the
amount not to exceed $50,000 to reimburse the City for the actual cost associated with the
purchase of bollards.

[Funding Source: Fund: Local Option Sales Tax III (352), cost center 110267, project number
13PF2452]

BACKGROUND:
This purchase order will be used to reimburse the City of Pensacola for the actual cost of
bollards purchased for use in the downtown area per the Board direction given on April 18,
2013.

BUDGETARY IMPACT:
A total of $50,000 will be moved from the LOST reserves leaving a balance of $4,457,921.

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
N/A



   

AI-4227     County Attorney's Report      10. 1.             
BCC Regular Meeting Action             
Meeting Date: 05/02/2013  

Issue: Schedule a Public Hearing to Consider Repealing the County Investment
Advisory Committee

From: Kristin Hual, Assistant County Attorney
Organization: County Attorney's Office
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Scheduling of a Public Hearing on May 16, 2013, at 5:33
p.m., for Consideration of Repealing Chapter 46, Article V, Division 2, of the Escambia County
Code of Ordinances establishing a County Investment Advisory Committee.

That the Board authorize scheduling a Public Hearing for May 16, 2013, at 5:33 p.m., to
consider repealing Chapter 46, Article V, Division 2 of the Escambia County Code of
Ordinances establishing a County Investment Advisory Committee.

BACKGROUND:
The County has retained an investment advisor to perform the duties of the County Investment
Advisory Committee, and the County's ordinances establishing the committee require repeal.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
Kristin Hual, Assistant County Attorney, drafted the proposed amendment.  It will be advertised
in the Saturday edition of the Pensacola News Journal on May 4, 2013.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
A copy of the Ordinance will be filed with the Department of State.

Attachments
Draft Ordinance



 

 
 

ORDINANCE NUMBER 2013-____ 1 
 2 

AN ORDINANCE OF ESCAMBIA COUNTY, FLORIDA REPEALING VOLUME 1, 3 
CHAPTER 46, ARTICLE V, DIVISION 2, OF THE ESCAMBIA COUNTY CODE OF 4 
ORDINANCES ESTABLISHING A COUNTY INVESTMENT ADVISORY 5 
COMMITTEE; PROVIDING FOR INCLUSION IN THE CODE; PROVIDING FOR 6 
AN EFFECTIVE DATE. 7 

 8 
 WHEREAS, the Board of County Commissioners finds that the County’s ordinances 9 
establishing a county investment advisory committee require repeal whereby the County has 10 
retained an investment advisor to perform the duties of the committee; and 11 
 12 
 WHEREAS, the Board of County Commissioners further finds that the proposed repeal of 13 
Chapter 46, Article V, Division 2, relating to the establishment of a county investment advisory 14 
committee serves an important public purpose. 15 
 16 
 NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 17 
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA: 18 
 19 
 Volume I, Chapter 46, Article V, Division 2, of the Escambia County Code of Ordinances is 20 
hereby repealed as follows: 21 
 22 
Section 1. Repealer.  Chapter 46, Article V, Division 2, of the Escambia County Code of 23 
Ordinances is hereby repealed in its entirety. 24 
 25 
Section 2. Inclusion in the Code.  It is the intention of the Board of County Commissioners that 26 
the provisions of this ordinance shall become and be made a part of the Escambia County Code; 27 
and that the sections of this Ordinance may be renumbered or relettered and the word “ordinance” 28 
may be changed to “section”, “article”, or such other appropriate word or phrase in order to 29 
accomplish such intentions. 30 
 31 
Section 3. Effective Date.  This Ordinance shall become effective upon filing with the 32 
Department of State. 33 
 34 
 DONE AND ENACTED THIS   DAY OF   _______ , 2013. 35 

 36 
BOARD OF COUNTY COMMISSIONERS 37 
ESCAMBIA COUNTY, FLORIDA 38 

 39 
BY:       40 

ATTEST: PAM CHILDERS Gene M. Valentino, Chairman 41 
 Clerk to the Circuit Court 42 
 43 
BY: ______________________________ 44 
 Deputy Clerk 45 
(SEAL) 46 
 47 
Enacted: 48 
 49 
Filed with Department of State:  50 
 51 
Effective: 52 



   

AI-4223     County Attorney's Report      10. 2.             
BCC Regular Meeting Action             
Meeting Date: 05/02/2013  

Issue: Amendment to Settlement Agreement Between Escambia County and Heron's
Forest

From: Alison Rogers, County Attorney
Organization: County Attorney's Office
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Amendment to Settlement Agreement Between Escambia County
and Heron's Forest

That the Board authorize the Chairman to execute the attached Amendment to the Settlement
Agreement between Escambia County and Heron's Forest.

BACKGROUND:
On December 8, 2005, the Board approved the Settlement Agreement between Escambia
County and Heron's Forest Development Company.  The Developer transferred dwelling unit
rights to Devine Farms, LLC (200 dwelling units) and Briar Ridge, LLC (252 dwelling units) for a
total of 452 total dwelling units authorized by the Settlement Agreement.  As owners of the
transferable dwelling units and pursuant to Article 8.2 of the Settlement Agreement, they wish to
extend the term of the Agreement an additional 10 years, through and including December 8,
2025.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
Alison Rogers, County Attorney, has reviewed and signed off on the amendment to the
Settlement Agreement prepared by Robert Emmanuel, Attorney for Heron's Forest Development
Company.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A 



IMPLEMENTATION/COORDINATION:
N/A

Attachments
Amendment to Settlement Agreement
Settlement Agreement dated Dec. 8, 2005
Correction to Settlement Agreement dated Nov. 1, 2007
Amendment to Settlement Agreement dated May 15, 2008



AMENDMENT TO SETTLEMENT AGREEMENT

THIS AMENDMENT TO SETTLEMENT AGREEMENT ("Agreement") is made

and entered into this day of , 2013.

WHEREAS, ESCAMBIA COUNTY, a political subdivision of the State of Florida

("County"), and HERON'S FOREST DEVELOPMENT COMPANY, a Florida corporation

("Developer"), entered into that certain Settlement Agreement dated December 8, 2005,

which Settlement Agreement is recorded in Official Record Book 6246, at pages 1563 -

1574 of the public records of Escambia County, Florida; and

WHEREAS, pursuant to the rights granted Developer under said Settlement

Agreement, Developer transferred all rights relating to 200 dwelling units to Devine

Farms, LLC (hereinafter "Devine"); and

WHEREAS, pursuant to the rights granted Developer under said Settlement

Agreement, Developer transferred all rights relating to 252 dwelling units to Briar Ridge,

LLC ("Briar"); and

WHEREAS, Devine and Briar own all of the development rights transferred to

them relating to said dwelling units; and

WHEREAS, said 452 total dwelling units comprise all of the transferable dwelling

units authorized by the above-referenced Settlement Agreement, and as a result Devine

and Briar are the successors in interest to Developer under said Settlement Agreement;

and

WHEREAS, the County, and Devine and Briar as the owners of all of said

transferable dwelling units, pursuant to Article 8.2 of said Settlement Agreement, wish to

extend the term of same for an additional 10 years, through and including December 8,

2025;

NOW, THEREFORE, the above premises considered, the parties agree as

follows:

1. All of the above recitals are true and correct.

2. Pursuant to Article 8.2 of that above-referenced certain Settlement

Agreement by and between County and Developer dated December 8, 2005, the term

of said Agreement is extended by agreement of the parties for a period of an additional

10 years, through and including December 8, 2025.

3. All other terms and conditions of said Settlement Agreement remain in full

force and effect.



4. All of the terms and conditions reflected in the Declaration of Transfer of

Development Rights from Developer to Devine, attached hereto as Exhibit "A," and from

Developer to Briar, attached hereto as Exhibit "B," also remain in full force and effect.

IN WITNESS WHEREOF, the parties have executed this Agreement on the day

and year first set forth above.

ESCAMBIA COUNTY, FLORIDA

by and through its duly authorized

BOARD OF COUNTY COMMISSIONERS

ATTEST: Pam Childers

Clerk of the Circuit Court

By:

(SEAL)

Deputy Clerk

By:

Gene M. Valentino, Chairman

This document is approved as to form and

legal sufficiency.

By:
Alison P. Rogers, County Attorney

Dated:

DEVINE FARMS, LLC

ATTEST:

By:
Printed name:

Its:

By:

Printed name:

Its:

BRIAR RIDGE, LLC

ATTEST:

By: .
Printed name:

Its:

By:
Prinled name:

Its:



DECLARATION OF TRANSFER OF DEVELOPMENT RIGHTS

THIS DECLARATION OF TRANSFER OF DEVELOPMENT RIGHTS is made as of the
date set forth below by HERON'S FOREST DEVELOPMENT COMPANY, a Florida corporation

(hereinafter "Developer"), and DEV1NE FARMS, LLC ("Transferee"), whose principal place of
business is located at 23 South "A" Street, Pensacola, Florida 32501, for the following purposes

and pursuant to the following terms:

RECITALS:

WHEREAS, Developer and Escambia County, Florida ('County") entered into that

certain Settlement Agreement dated December 8,2005, such Agreement being attached hereto

as Exhibit "A" and incorporated by reference herein; and

WHEREAS, Pursuant to Paragraph 2.2 of said Settlement Agreement, Developer has
the authority to transfer certain of its development rights in the form of dwelling units to third

parties, to allow such parties to utilize the transferred dwelling units for development pursuant to
the terms and conditions contained in the attached Settlement Agreement; and

WHEREAS, Developer has agreed to transfer two hundred (200) dwelling units to
Devine Farms, LLC (hereinafter Transferee'), In order for Transferee to be able to utilize said

dwelling units in the manner authorized in the attached Settlement Agreement; and

WHEREAS, Transferee agrees to accept said dwelling units and utilize them within the

terms of the authorizations and limitations contained in the attached Settlement Agreement; and

County recognizes the authority of Developer to transfer said dwelling units to Transferee, and
by its execution of this Agreement acknowledges the transfer of such dwelling units to

Transferee to be utilized according to the terms and conditions of the attached Settlement

Agreement;

NOW, THEREFORE, IN CONSIDERATION OF THE ABOVE PREMISES and other

good and valuable consideration, the receipt, adequacy and sufficiency of which is hereby
acknowledged, the parties declare and covenant as follows:

1. The above recitals are true and correct and are hereby incorporated by reference
for all purposes as if fully set forth herein.

2. Developer, for itself and its successors and/or assigns, hereby transfers to

Transferee two hundred (200) dwelling units with all of the rights attached to said

dwelling units under the terms of Developer's Settlement Agreement with the County,

attached hereto as Exhibit "A" and incorporated by reference herein.

3. Transferee accepts said dwelling units, and shall be entitled to all rights of

use of such dwelling units under the terms and conditions of the Settlement Agreement

reference herein. Transferee shall also be entitled to further transfer said dwelling units

or a portion of them, to any third party to be utilized under the terms and conditions of
the Settlement Agreement incorporated by reference herein.



4. Upon execution by both Developer and Transferee, this document shali

become effective upon its filing with the Escambia County Department of Planning and

Zoning.

5. Should Transferee at any time in the future wish to transfer any of the

dwelling units acquired by Transferee herein, Transferee agrees to execute a Transfer

Declaration similar in form and content to this Declaration, to be executed by

Transferee, the third party acquiring any development units from Transferee, and filed

with the Escambia County Department of Planning and Zoning. Transferee recognizes

and acknowledges that no transfer of any development rights shall be effective by

Transferee until the execution of such Declaration, and the filing of same with the

Department.

6. Transferee agrees that the use of all or a portion of the dwelling units

obtained by Transferee through this Agreement shall be referenced upon the plat and

application for Development Order in conjunction with which the dwelling units are

utilized.

IN WITNESS WHEREOF, the parties have executed this Declaration this /fo^ay of
March, 2006.

lEJfeSES: y /X / HERON'S FOREST DEVELOPMENT COMPANY

; Jonnttor, /

.mM^

Print Nairn:

Prim Nenw Rldwrt R. Bator

Its Vice President

DEVINE FARMS, LLC

By:

ACKNOWLEDGMENT

RECEIPT OF executed copy of the above Declaration is hereby acknowledged
by^the Escapbia County Department of Planning and Zoning on this /.foff-tiay of

... 2006. v

ESCAMBIA COUNTY DEPARTMENT
OF PLANNING AND ZONING



DECLARATION OF TRANSFER OF DEVELOPMENT RIGHTS

THIS DECLARATION OF TRANSFER OF DEVELOPMENT RIGHTS is made as of the
date set forth below by HERON'S FOREST DEVELOPMENT COMPANY, a Florida corporation

(hereinafter "Developer"), and BRIAR RIDGE, LLC("Transferee), whose principal place of
business is located at 520 E. Zaragoza Street, Pensacola, Florida 32502, for the following

purposes and pursuant to the following terms:

RECITALS:

WHEREAS, Developer and Escambia County, Florida ("County") entered Into that

certain Settlement Agreement dated December 8, 2005, such Agreement being attached hereto

as Exhibit "A" and incorporated by reference herein; and

WHEREAS, Pursuant to Paragraph 2.2 of said Settlement Agreement, Developer has

the authority to transfer certain of its development rights in the form of dwelling units to third

parties, to allow such parties to utilize the transferred dwelling units for development pursuant to

the terms and conditions contained In the attached Settlement Agreement; and

WHEREAS, Developer has agreed to transfer two hundred fifty-two (252) dwelling units

to Transferee, In order for Transferee to be able to utilize said dwelling units In the manner

authorized In the attached Settlement Agreement; and

WHEREAS, Transferee agrees to accept said dwelling units and utilize them within the

terms of the authorizations and limitations contained in the attached Settlement Agreement; and
County recognizes the authority of Developer to transfer said dwelling units to Transferee, and
by Its execution of this Agreement acknowledges the transfer of such dwelling units to

Transferee to be utilized according to the term3 and conditions of the attached Settlement

Agreement;

NOW, THEREFORE, IN CONSIDERATION OF THE ABOVE PREMISES and other

good and valuable consideration, the receipt, adequacy and sufficiency of which Is hereby

acknowledged, the parties declare and covenant as follows:

1. The above recitals are true and correct and are hereby incorporated by reference

for all purposes as If fully set forth herein.

2. Developer, for Itself and its successors and/or assigns, hereby transfers to

Transferee two hundred fifty-two (252) dwelling units with all of the rights attached to said

dwelling units under the terms of Developer's Settlement Agreement with the County,

attached hereto as Exhibit "A" and Incorporated by reference herein. As noted in

paragraph 2.2 of Exhibit "A," Developer acquired 452 dwelling units (plus 71 dwelling

units, not here pertinent but contemplated therein to be used in connection with a

project described as Emerald Lakes land), and Developer heretofore transferred 200 of

said 452 dwelling units to another pursuant to Exhibit "BM attached hereto and
incorporated herein by reference. Developer represents and warrants to the Transferee
that other than the 200 dwelling units transferred pursuant to Exhibit "B," Developer has
not heretofore transferred or used any of the remaining 252 dwelling units transferred
hereby, and does hereby represent and warrant to Transferee, Its successors and
assigns, that Developer has good, free and transferable title to the 252 dwelling units
transferred hereby-, free and clear of any lien, mortgage or any other type of
encumbrance.



3. Transferee accepts said dwelling units, and shall be entitled to all rights of

use of such dwelling units under the terms and conditions of the Settlement Agreement

reference herein. Transferee shall also be entitled to further transfer said dwelling units

or a portion of them, to any third party to be utilized under the terms and conditions of

the Settlement Agreement incorporated by reference herein.

4. Upon execution by both Developer and Transferee, this document shall
become effective upon Its filing with the Escambia County Department of Planning and

Zoning.

5. Should Transferee at any time In the future wish to transfer any of the

dwelling units acquired by Transferee herein, Transferee agrees to execute a Transfer
Declaration similar in form and content to this Declaration, to be executed by
Transferee, the third party acquiring any development units from Transferee, and filed
with the Escambia County Department of Planning and Zoning. Transferee recognizes
and acknowledges that no transfer of any development rights shall be effective by

Transferee until the execution of such Declaration, and the filing of same with the

Department.

6. Transferee agrees that the use of all or a portion of the dwelling units

obtained by Transferee through this Agreement shall be referenced upon the plat and

application for Development Order In conjunction with which the dwelling units are

utilized.

IN WITNESS WHEREOF, the parties have executed this Declaration this ft - day of

_, 2008.

HERON'S FOREST DEVELOPMENT COMPANY



ACKNOWLEDGMENT

RECEIPT OF executed copy of the above Declaration is hereby acknowledged

by the JEscambia County Department of Planning and Zoning on this P— day of

a* , 2008.

ESCAMBIA COUNTY DEPARTMENT

OF PLANNING AND ZONING

By:.



Recorded in Public Records 12/12/2005 at 04:20 PM OR Book 5796 Page 533,
Instrument #2005454585, Ernie Lee Magaha Clerk of the Circuit Court Escambia
County, FL Recording $78.00

2005-O0149O BCC

Dec. 08, 2005 Page 4

SETTLEMENT AGREEMENT

BETWEEN

ESCAMBtA COUNTY, FLORIDA

AND

HERON'S FOREST DEVELOPMENT COMPANY

THIS SETTLEMENT AGREEMENT ("Agreement") is made and entered into this SlJ
day ofJuW2005. between ESCAMBIA COUNTY, a political subdivision of the State of

Florida ("County11), and HERON'S FOREST DEVELOPMENT COMPANY, a Florida
corporation ("Developer"), its successors and assigns.

RECITALS

WHEREAS Developer owns certain property in Escambia County, Florida, more

particularly described in Exhibit "A" attached hereto (hereinafter sometimes referred to
as the "Emerald Lakes Land"); and

WHEREAS, Developer submitted a claim to the County pursuant to the Florida Land

Use and Environmental Dispute Resolution Act (§ 70.51, Florida Statutes) relating to

certain rezoning and related regulatory actions of the County affecting the Emerald
Lakes Land; and

WHEREAS, pursuant to said Dispute Resolution Act, Louis F. Ray, Jr. was appointed
Special Master, who pursuant to said statute convened a Mediation/Special Master

proceeding involving the County, Developer, and the Special Master, and

WHEREAS, as a result of such Mediation/Special Master proceeding, Louis F. Ray, Jr.
as Special Master issued to the Board of County Commissioners of County his Special

Master's Report and Recommendation, dated October 8, 2004, a copy of which is

attached as Exhibit "B" and incorporated by reference herein; and

WHEREAS, after receipt of such Report and Recommendation, the Board of County
Commissioners of Escambia County, Florida, voted to accept, with certain
modifications, said Special Master's Report; and

WHEREAS, pursuant to said decision of the Board of County Commissioners of
Escambia County, Florida on November 4, 2004, County and Developer have

negotiated the terms of a Settlement Agreement to confirm Developer's rights to

develop the Emerald Lakes Land, as well as to further delineate Developer's rights to

develop certain other future properties located in Escambia County, Florida;

NOW, THEREFORE, IN CONISDERATION OF THE FOREGOING RECITALS OF
FACT, the mutual benefits and burdens contained herein and other considerations, the

value and adequacy of which are hereby acknowledged by County and Developer, the

parties agree as follows:

Page 1 of 6
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ARTICLE t. PARTIES AUTHORITY TO ENTER INTO AGREEMENT

The County and Developer represent the following:

1.1 The above recitals are true and correct and shall be incorporated by reference
herein.

1.2 Escambia County, a political subdivision of the State of Florida, has authority to
enter into this Agreement, and the legal authority to do and perform all matters
referenced herein.

1.3 Developer warrants that it has the authority to enter Into this Agreement, and that
Developer is the fee simple owner of the property in Exhibit "A" attached hereto.

1.4 It is the intent of County and Developer to be bound by the terms of this
Agreement.

1.5 The relationship between the County and Developer is contractual only. The
Developer is not affiliated with the County in any manner, nor an agent of the
County.

ARTICLE II. PERMITTED USE OF PRESENT

AND FUTURE PROPERTY BY DEVELOPER

2.1 Emerald Lakes Land: County and Developer agree that Developer's use and
development of the Emerald Lakes Land, shall be limited to "C-1" commercial
use, (as currently defined in the County's Land Development Code), single family
detached residential use, or some combination thereof. If developed residentlally,
the overall density of the Emerald Lakes Land may equal, but shall not exceed
seventy-one (71) dwelling units. So long as such density is not exceeded, there

shall be no minimum lot size requirement, with density to be fairly evenly
distributed over the entire site. In order to facilitate the development of the
property with this permitted density, and perhaps shift more of these dwelling
units further from the more sensitive airport environs, the County authorizes
Developer, without any further permits required from the County, to move the
man made lake on the property, so long as Developer complies with any
requirements of the Florida Department of Environmental Protection. In addition,
Developer shall have three years to apply for a Development Order for said
property pursuant to these development iimilations.

2-2 Transfer of Development Rtohtsr The County and the Developer agree that in
addition Developer, pursuant to Section 70.51 (19)(b)(3) of the Florida Land Use
and Environmental Dispute Resolution Act, may transfer 452 dwelling units plus
any of the 71 dwelling units not used on the Emerald Lakes Land, to other land
owned or to be acquired by Developer in certain designated areas of the County,
so long as the total developed density (the total of the dwelling unit density

Page 2 of 6
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inherently allowable on such Receiving Land Parcel, plus any dwelling units

transferred thereto by Developer pursuant hereto) on the "Receiving Land

Parcel" does not exceed three dwelling units per acre (based upon gross

acreage of the Receiving Land Parcel to be platted). Such density may ba

transferred to one or more Receiving Land Parcels, which may be anywhere in

Escambia County South of the line shown on the partial map of Escambia

County attached hereto as Exhibit "B" and incorporated by referenced herein,

other than within any incorporated municipality, any airport environs {as currently

defined in the County's Land Development Code) or on a barrier island.

Developer shall be limited to designating, at any time or times during the duration

of this Agreement, no more than six Receiving Land Parcels, plus that certain

Receiving Land Parcel described on Exhibit "C" attached hereto and incorporated

herein by reference as if set forth in full herein.

2.3 Development Processes: The development of ihe Emerald Lakes Land and the

Receiving Land Parcels shall be subject to normal subdivision approval

processes contained in the County's Land Development Code, but shall not be

subject to the PUD ("Planned Unit Development") approval processes (i.e. no

Planning Department, Planning Board or Board of County Commissioner

approval shall be required in the event Developer submits a PUD application)

unless the PUD variances requested exceed the density or performance

standards described herein. The residential development permitted in the

Emerald Lakes Land and the Receiving Land Parcels shall be subject to R-6

Residential Performance Standards, or if lesser, the following Residential

Performance Standards.

Lot coverage - 20% pervious

Lot width at front of building line - 40 ft.

Lot width at right-of-way- 30 ft.

Front yard setback - 15 ft.

Rear yard setback - 10 ft.

Side (and side street) setback - 5 ft. (or 10%, if less)

Height - 35 ft. (or 2 S4 stories, if greater)

Entry sign area - 45 ft., no minimum lot size

The development processes herein described for the Emerald Lakes Land and
the Receiving Land Parcels shall be a matter of right to Developer, regardless of
any of such lands' present or future zoning, or Future Land Use designation,
regardless of the County's Comprehensive Plan and without approval of the
United Stales Navy, the County's Planning Department, the County's Planning
Board, the County's Board of County Commissioners or others (other than the
normal subdivision approval processes). No public hearing shall be required for
any development or use authorized by this Agreement.

Page 3 of 6
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ARTICLE III. MONETARY CONSIDERATION

As additional consideration between the parties to this Agreement, County agrees to
pay to Developer the sum of One Hundred Thirty-Five Thousand Six Hundred Dollars
($135,600.00), which money shall be paid by the County to Developer within thirty (30)
days of the execution of this Settlement Agreement by the County and Developer.

ARTICLE IV. TRANSFER AND ASSIGNMENT

The rights and interest provided herein to Developer are freely assignable in whole or In
part by Developer to any third party, and upon such total or partial assignment of any
rights under this Agreement, said assignee of Developer shall have all rights and
obligations of Developer under this Agreement. County agrees to execute any
documents necessary to confirm the consent and approval of County to such an
assignment.

ARTICLE V. DURATION OF AGREEMENT

5.1 The term of this Agreement shall begin on the date last executed by the parties,
and shall terminate ten (10) years thereafter (or later, if Developer is operating
under a Master Plan or Preliminary Plat Approval prior to expiration of the ten
year term), or when all development contemplated by Developer or its assigns
under this Agreement has been completed, whichever occurs first.

5.2 After termination, no party shall have any further right or obligation hereunder
except with respect to any obligation which should have been performed prior to
termination, or with respect to any default in the performance of the provisions of
this Agreement occurring prior to termination.

ARTICLE VI. DEFAULT

6.1 Upon default hereunder, the non-defaulting party shall have such rights and
remedies as are available by law or equity, including the right to enforce the
terms of this Agreement through specific performance. Should any dispute arise
by the parties concerning performance or failure of performance under this
Agreement, each party shall bear its own attorneys' fees and costs in pursuing
resolution of same.

ARTICLE VII. ESTOPPEL CERTIFICATE

7.1 At any time during the duration of this Agreement, either party may, at any time,
and from time to time, deliver written notice to the other party requesting
certification in writing that, to the knowledge of the certifying party (i) this
Agreement is in full force and effect and a binding obligation of the party; (ii) this
Agreement has not been modified or amended either orally or in writing, or if
amended, identifying the amendment; and (Hi) the requesting party Is not in

Page 4 of 6
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default, or if in default, to describe therein the nature and amounts of any such
defaults. The certifying party shall provide to the requesting party the written
certification within ten (10) days following receipt of the written notice requesting

same.

ARTICLE VIII. COURT APPROVAL,

AMENDMENTS AND CANCELLATION,

MODIFICATION OR REVOCATION

8.1 Upon execution of this Agreement, the parties agree that it shall be submitted to
the Circuit Court In and For Escambia County, Florida, In that certain case styled
Heron's Forest Development Company, Petitioner, vs. Escambia County, Florida,
Through Its Board of County Commissioners, Respondent, Case Number 2004-
CA-000046 - Division "F", along with a stipulation executed by counsel for the
parties requesting the Court to enter a Stipulated Final Judgment confirming the
legal validity and enforceabillty of this Agreement. The Court shall retain

jurisdiction to enforce this Agreement.

8.2 This Agreement may be amended in accordance with Florida law, or canceled by

mutual consent of County and Developer.

8.3 If state or federal laws are enacted after the execution of this Agreement which
are applicable to and preclude the parties compliance with the terms of the
Agreement, the County and Developer agree to modify this Agreement as is
necessary to comply with relevant state or federal laws. Any modification shall
be the minimum necessary to comply with the state or federal law. Such
modifications shall to the extent possible be tailored to preserve the Intent of the

Agreement.

IN WITNESS WHEREOF, the parties have executed this Agreement on the day and
year first set forth above.

ESCAMBIA COUNTY

By:
Chairman, Board of County Commissioners

BCC APPROVED \

rJ\SEALA/ DATE EXECUTED
HERON'S FpREST DEVELOPMENT COMPANY

Bv: & f
Name

Printed:

Title: V
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ATTEST:

Name Printed:

Title:

HAKFK&

This document approved as to form and legal

sufficiency.

Date:

Page 6 of 6
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Description of Property Surveyed

(Prepared at Client's Request)
HMM Project NO. CO2085AA01
February 13. 2003

A pared of land lying In Section 19, Township 3 South, Range 31 West, Escambla
County, Florida, being more particularly described as follows:

Begin at the most Southeast comer of Emerald Shores Subdivision as recorded In
Plat Book 15 at Page B7 of the public records of said County; thence (the following
4 colls ar« along the South line of said Emerald Shores Subdivision) North 46>45'30>t
West for 208.01 feet (Plot Bearing and Distance North 4fli35l19>' West ~ 208.00
feet); thence North 43*14*33" East for 88.01 feet (Plat Bearing and Distance North
40i24'41" West ~ 86.00 feet); thence North 46t45'12" West for 221.01 feet (Plat
Bearing and Distance Norrh 49*35*19* West ~ 221.00 feet); thence North 82*49'46"
Weat for 122.99 feet (Plot Bearing and Distance North 65*39*45" West ~ 123.00
feet); thence continue (the following 2 colls are along the South line of Emerald
Shores 3rd Addition Subdivision as recorded In Plot Book 17 at page 4 of said
County) North 82*49'48" West for 40.44 feet (Plot Bearing and Distance North
65*39 45" West ~ 40.17 leet); thence North 86§35'30" West for 587.01 feet (Plat
Bearing and Distance Nonh 89t26t16" West ~ 587.00 feet) to the Southwest comer
of said Emerald Shores 3rd Addition Subdivision; thence South 02'56'4r West for
503.49 feet to the Southerly right-of-way line of a County Road (60' R/W) as
recorded in Official Reconls Book 926 at page 196 of the public recprds of sold
County; thence South 88*28*57" West along said right-of-way line for 354.12 fset;
thence departing sold right-of-way line South 02i57'5911 West for 665.94 feet to
the South line of said Se.stlon 19: thence South B6»35'2B" East along said South
line for 562.11 feet to th.i West rlght-of-woy line of Gulf Beach Highway ~ County
Road No. 292-A (66* R/W); thence North 43'14'39" East along said West
right-of-way One for 118 '.58 feet to the Point of Beginning. Containing 26.37
acres, more or lees.

Subject to" a 40* Drainage Easement recorded In Official Records Book 4201 at page
630 of the public records of Escambla County. Florida.

EXHIBIT "A"
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The northernmost boundary ine of the following sections aB lying and being In Township 3 North, EscamMa
County, Florida;

Sections 13,14,15,16,17and IB, Range31 West
Sections 13,14,15,18,17 and IB, Range 32 West
Sections 13,14,15 and 16, Ran.je 33 West

EXHIBIT "B"
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Recbrded in Public Records 11/13/2007 at 03:00 PM OR Book 624 6 Page 1563,

Instrument #2007107000, Ernie Lee Magaha Clerk of the Circuit Court Escambia
County, FL Recording $103.50
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Nov. 01, 2007 Page 17

CORRECTION TO

SETTLEMENT AGREEMENT BETWEEN

ESCAMBIA COUNTY. FLORIDA AND

HERON'S FOREST DEVELOPMENT COMPANY,

RECORDED IN O.R. BOOK 5796, PAGES 533 etseq.

DATED DECEMBER 8, 2005

WHEREAS, ESCAMBIA COUNTY. FLORIDA and HERON'S FOREST
DEVELOPMENT COMPANY entered into that certain Settlement Agreement, dated
December 8, 2005, which Settlement Agreement was recorded in 0. R. Book 5796, at
Page 533-541, in the public records of Escambia County, Florida; and

WHEREAS, inadvertently Exhibit "C" to said Settlement Agreement was not
attached thereto when said Settlement Agreement was recorded; and

WHEREAS, it is therefore appropriate to record a correction to the Settlement
Agreement in order to place in the public records the complete Settlement Agreement,
including the inadvertently omitted Exhibit "C";

NOW, THEREFORE, the undersigned, as counsel for ESCAMBIA COUNTY,
FLORIDA and HERON'S FOREST DEVELOPMENT COMPANY, hereby record this
Correction To said Settlement Agreement attaching hereto a copy of the Settlement
Agreement as originally recorded, and in addition attaching thereto the referenced
Exhibit "C" that inadvertently was not originally recorded with same.

BOARD OF COUNTY COMMISSIONERS

ESCAMBIA COUNTY. FLORIDA

Bv:

ATTEST: ERNIE LEE MAGAHA

Clerk of the Circuit Court

Kevin W. White, Chairman

%%\ BCC Approved:

Robert A. Emmanuel, of '

EMMANUEL. SHEPPARD & CONDON
30 South Spring Street

Post Office Drawer 1271

Pensacola, Florida 32591-1271

Attorneys for Heron's Forest

Development Company
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THECONDITION OFTHE ORIGINAL
DOCUMENT IS REFLECTED IN THE
IMAGEAND IS NOTTHE FAULT OF
THE MICROFILMING PROCESS

STATE OF FLORIDA
COUNTY OF ESCAMBIA

hasnas

J^eforegolnginstrument was acknowledged before me this tL day of
'-y RobBrt A> Emmanuel. He personally appeared before mecflnd Is D

i nasproaucedasidentification

Tprtortr type name)

Notary Public, State of Florida
Commission No.
My Commission Expires:
(SEAL)

Prepared by and Return to:

EMMANUEL. SHEPPARD & CONDON
ATTN: Robert A. Emmanuel
30 South Spring Street

Post Office Drawer 1271

Pensacola, Florida 32591-1271
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THE CONDITION OFTHEORIGINAL
DOCUMENT IS REFLECTED IN THE
IMAGEAND IS NOTTHE FAULTOF
THE MICROFILMING PROCESS

Raoorded ^ Public Rocorda 12/12/2005 at 04:20 PM OR Book 5796 Pago 533,

SETTLEMENT AGREEMENT
BETWEEN

E8CAMBIA COUNTY. FLORIDA
AND

HERON'S FOREST DEVELOPMENT COMPANY

THIS SCTTLEMENT AGREEMENT {'Agreement") is made and entered into this g^
day ofjBReT2O05, between ESCAMBIA COUNTY, a political subdivision of the State of
Florida ("County"), and HERON'S FOREST DEVELOPMENT COMPANY, a Florida
corporation ("Developer"). Hs successors and assigns.

RECITALS

WHEREAS Developer owns certain property In Escambia County, Florida, more
particularly described in Exhibit "A* attached hereto (hereinafter sometimes referred to
as the "Emerald Lakes Land'); and

WHEREAS. Developer submitted a dalm to the County pursuant to the Florida Land
Use and Environmental Dispute Resolution Act (§ 70.51, Florida Statutes) relating to
certain rezoning and related regulatory actions of the County affecting the Emerald
Lakes Land; and

WHEREAS, pursuant to said Dispute Resolution Act, Louis F. Ray, Jr. was appointed
Special Master, who pursuant to said statute convened a Mediation/Special Master
proceeding Involving the County, Developer, and the Special Master, and

WHEREAS, as a result of such Mediation/Special Master proceeding, Louis F. Ray, Jr.
as Special Master Issued to the Board of County Commissioners of County his Special
Master's Report and Recommendation, dated October 6, 2004, a copy of which Is
attached as Exhibit "B" and Incorporated by reference herein; and

WHEREAS, after receipt of such Report and Recommendation, the Board of County
Commissioners of Escambia County, Florida, voted to accept, wfth certain
modifications, said Special Master's Report; end

WHEREAS, pursuant to said decision of the Board of County Commissioners of
Escambie County, Florida on November 4, 2004, County and Developer have
negotiated the terms of a Settlement Agreement to conflnn Developer's rights to
develop the Emerald Lakes Land, as well as to further delineate Developer's righto to
develop certain other future properties located In Escambia County, Florida;

NOW. THEREFORE, IN CONISDERATION OF THE FOREGOING RECITALS OF
FACT, the mutual benefits and burdens contained herein and other considerations, the
value and adequacy of which are hereby acknowledged by County and Developer, the
parties agree as follows:

Page 1 of 8
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ARTICLE I. PARTIES AUTHORITY TO ENTER INTO AGREEMENT

The County and Developer represent the following:

1.1 The above recKala are true and correct and shall be Incorporated by reference
herein.

1.2 Escarnbia County, a political subdivision of tie State of Florida, has authority to
enter Into this Agreement, and the legal authority to do and perform all matters
referenced herein.

1.3 i^swper warrants mat rims me authority to enter Into this Agreement and that
Developer Is the fee simple owner of the property in Exhibit 'A' attached hereto.

1.4 It is the Intent of County and Developer to be bound by the terms of this
Agreement

1.5 The relationship between the County and Developer Is contractual only. The
Devetoper Is not affiliated with the County In any manner, nor an agent of the
County.

ARTICLE II. PERMITTED U8E OF PRE8ENT
AND FUTURE PROPERTY BY DEVELOPER

2.1 RmgfBMLflKMLafKJ: County and Developer agree that Developer's use and
development of the Emerald Lakes Land, shall be United to 'C-1P commercial
use, (aa currently defined In the County's Land Development Code), single famBy

SS^S^^^JT' =r iom8 combinatt"» »»reof. If cevetoped rwHentlally,
the overall density of the Emerald Lakes Land may equal, but shall not exceed
seventy-one (71) dwelling units. So long as such density Is not exceeded, there
Bh.ii h« ~ ^i ^ 8£e requirement with density to be fairly evenly

n order to fadDtato the development of the
y, and perhaps shift more of these dwelling

with any
i» w, a*, mniB ueparonem of Environmental Protection. In addition,

snail nave three years to apply for a Develooment Order for mm
property punwanttotr^devetopmentSmtetens. uewwpmem or0er ldr""

2.2 Transfer of Devatonmnnt Rinw.- The county aiKj

01"*^ Act maV tfaiSfe 452 (nveHng u!to p£
*• Emw8W Late* Land, to other tendto be acquired by Devetoper In ceti dbtd rS

»o long a. the total developed^

Page 2 of 6
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Inherently alowabta on auch ReceMng LBnd Parcel, plus any dwelling units
transferred thereto by Developer pursuant hereto) on the 'Receiving Lend
ParceT does not exceed three dwelling units per acre (based upon gross
acreage of the RaceMng Land Parcel to be platted). Such density may be
transferred to one or more ReceMng Land Parcela, which may be anywhere in
Escambla County 8outh of the line ihown on the partial map of Escambla
County attached hereto aa Exhibit *8* and Incorporated by referenced hereto,
other than wrWn any Incorporated munldpalfiy, any airport environs (es currently
defined In the County's Land Development Code) or on a barrier Island.
Developer shall be limited to designating, at any time or times during the duration
of this Agreement, no more than six Receiving Land Parcels, plus that certain
Receiving Land Parcel described on Exhibit "C" attached hereto and Incorporated
herein by reference as If set forth In full herein.

2-3 DevBtomniifrt Processes: The development of the Emerald Lakes Land and the
Receiving Land Parcels shall be subject to normal subdivision approval
processes contained In the Count/8 Land Development Code, but shall not be

subject to the PUD ("Planned Unit Development') approval processes (Le. no
Planning Department, Planning Board or Board of County Commissioner
approval shall be required In the event Developer submits a PUD application)
unless the PUD variances requested exceed the density or performance
standards described herein. The residential development permtted In the
Emerald Lakes Land and the Receiving Land Parcels shag be subject to R<6
Residential Performance Standards, or H lesser, the following Residential
Performance Standards.

Lot coverage - 20% pervtoos

Lot width at front of buMIng line - 40 ft.
Lot width at riglfccfway- 30 ft
Front yard setback -15 ft

Rear yard setback -10 ft

Side (and side street) setback - 6 ft (or 10%, If less)
Height-36 ft. (or 2 tt stories, if greater)
Entry sign area - 45 ft, no minimum lot size

The development processes herein described for the Emerald Lakes Land and
the ReceMng Land Parcels shall be a matter of right to Developer, regardless of
any of such lands' present or future zoning, or Future Land Use designation,
regardless of the Counh/s Comprehensive Plan and without approval of the
United States Navy, the County's Planning Department, the Court/a Planning
Board, the Count/a Board of County Commlwlonw* or others (other than the
normal subdivision approval processes). No public hearing shall be required for
any development or use authorized by this Agreement

Page 3 of 8
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ARTICLE III. MONETARY CONSIDERATION

As additional consideration between (he parties to this Agreement, County agrees to

pey to Developer the sum of One Hundred Thirty-Five Thousand 8tx Hundred Dollar*
($138,600.00), which money ■hoi be paid by the County to Developer within thirty (30)
days of the execution of thto Settlement Agreement by the County and Developer.

ARTICLE IV. TRANSFER AND ASSIGNMENT

The rights and Interest provided herein to Developer are freely auignabla In whole or In
pert by Developer to any third party, and upon such total or partial assignment of any

rights under this Agreement, said assignee of Developer shaR have all rights and
obligations of Developer under this Agreement County agrees to execute any

documents necessary to confirm the consent and approval of County to such an

assignment

ARTICLE V. DURATION OFAGREEMENT

5.1 The term of this Agreement shall begin on the date last executed by the parties,

and shall terminate ten (10) years thereafter (or later, If Developer is operating

under a Master Plan or Preliminary Plat Approval prior to expiration of the ten

year term), or when all development contemplated by Developer or Kb assigns

under this Agreement has been completed, whichever occurs first

5.2 After termination, no party shall have any further right or obligation heraunder

except with respect to any obligation which should have been performed prior to

termination, or with respect to any default In the performance of the provisions of
this Agreement occurring prior to termination.

ARTICLE VI. DEFAULT

6.1 Upon default hereunder, the non-defaulting party snail have such rights and
remedies as are available by law or equity, Including the right to enforce the
terms of this Agreement through specific performance. Should any dispute arise
by the parties concerning performance or falure of performance under this
Agreement, each party shaO bear Ks own attorneys' fees and costs In pursuing
resolution of same.

ARTICLE VII. ESTOPPEL CERTIFICATE

7.1 At any time during the duration of this Agreement, either party may, at any time,
end from time to time, deliver written notice to the other party requesting
certification In writing that, to the knowledge of the certifying party (|) this
Agreement Is in futl force and effect and a binding obligation of Via party; (II) this
Agreement has not been modified or amended either orally or In writing, or if
amended, identifying the amendment; and (HI) the requesting party Is not in

Page 4 of 6
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default or if in default to describe therein the nature and amounts of any such

defaults. The certifying party shall provide to the requesting party the written

certification within ten (10) days following receipt of the written notice requesting

same.

ARTICLE VIII. COURT APPROVAL,
AMENDMENTS AND CANCELLATION,

MODIFICATION OR REVOCATION

8.1 Upon execution of this Agreement the parties agree that ftshaHbe submitted to
the Circuit Court In and For Escambia County, Florida, In that certain case styled

Heron's Forest Development Company, Petitioner, vs. Escambia County, Florida,

Through Its Board of County Commissioners, Respondent Case Number 2004-
CA-000048 - Division T, along with a stipulation executed by counsel for the

parties requesting the Court to enter a Stipulated Final Judgment confirming the
legal validity and enforceabRity of this Agreement The Court shall retain

Jurisdiction to enforce this Agreement

82 This Agreement may be amended In accordance with Florida law, or canceled by

mutual consent of County and Developer.

8.3 If state or federal taws are enacted after the execution of this Agreement which

are applicable to and preclude the parties compliance with the terms of the

Agreement the County and Developer agree to modify this Agreement as is

necessary to comply with relevant state or federal laws. Any modification snail
be the minimum necessary to comply with the state or federal law. Such
modifications shall to the extent possible be tailored to preserve the Intent of the
Agreement

IN WITNESS WHEREOF, the parties have executed this Agreement on the day and
year first set forth above.

ESCAMBIA COUNTY

By:
Chairman, Board of County I

BCC APPROVEO SawMtJi^r

DATE EXECUTED feffimilUC f, lOflf

HERON'S_FpREST DEVELOPMENT COMPANY

By:.

Name

Printed:

Title: _5

Page 5 of6
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This document approved as to fom and legal

sufficiency.

Date:

Page 6 of 8
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Deeoriptlon of Property Surveyed
(Proved at Client's Requeet)
HUM Project NO. C02086AAoY
February 13. 2003

A parcel of land lying In Sootlon 19, Townahtp 3 South, Range 31 Weet, Esoomblo
County, Florida, being more partloulorly described oe followe:

Begin at the moet 5outh«oet comer of Emerald Shore* SubdMslon ae recorded In
Ptot Book 15 ot Page B7 of the public rteordi of told County; thence (the following
4 colls ore dong the South tine of told Emerald Shorn SubdIVWon) North 46'45'3(r
Weet for 208.01 feet (Plot Bearing ond Dletonee North 40*35*10" Weet ~ 206.00
feet); thenoe North 43*14*33" Eeet for 86.01 feet (Plat Bearing and Otetonee North
40*24*41* Weet ~ 86.00 feet); thenoe North 48*45*12" Weet for 221.01 feet (Plot
Bearing and Distance North 40*35M0* West « 221.00 feet); thence North BSMSW
West for 122.00 feet (Plot Bearing and Distance North 65*30'45" West ~ 123.00
«et); thence continue (the foRowlhg 2 oolls art olong the South fee of Emerald
Shores 3rd Addition SubdivMon ae recorded In Plat Book 17 ot page 4 of eald
j2i?JyLNorth *V4*'**' *•■* *r 40.44 feet (Plot Bearing and Dletanee North
85»30f45' Weet ~ 40.17 feet); thenoe North B6*35'30" West for 887.01 feet (Plot
Bearing and Dletonee North B0*26'16* West ~ 587.00 feet) to the Southwest oomer

2L?SS Emmid Shorti 3lid **»*« SubdMston; theneo South 02»56'4r Weit for

recorded In OffioM Reeor.li Book 026 ot page 106 of the public records of sold
County, thence South irirnr Weit along sold right-of-way Ibit far 354.12 feet;
Sir? JP**1"^ mW Hgl.*-of-woy line South 02'5r50* Weei for 685.04 feet to
the South line of sold Se.Hlon 10; thence South 86*35'28" Eoet alena eeld South
Une for 562.11 feet to th* Weet riaht-of-woy line of oS Be^HJahway^ County
Rood No. 202-A (66* R/W){ thtnoVNorth ATSr &S Son7seld West *
^°V!;yr lee? 8''58 f#-t !° *' P°W °' *+*****&

*** «" at page

••»••
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caibountaryb»orttafolo^i«^
Cotrty, PteiWa;

8M80M13, U, 16,18,17 and II, Raw 31 Wn*
8«*Ma 13,14,18,18,17 and II, Mm 33 Waat
8«obona 13,14,18 and 18, Ran* 33WW

IBM-HIT "B"
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EXHIBIT 'C TO SETTLEMENTAGREEMENT BETWEEN
E8CAMBIA COUNTY, FLORIDAAND

HERON'S FOREST DEVELOPMENT COMPANY, "
DATED DECEMBER 8,2006

flU offlrt ixilni nfflu tflirtii tawHurt iiiiiibIi Wrt ffrniflwfr

mgr; ttaNHcrf*.KVJ<«»KWHrft»WHJ48WU



Recorded in Public Records 05/23/2008 at 03:28 PM OR Book 6331 Page 779,
Instrument #2008039607, Ernie Lee Magaha Clerk of the Circuit Court Escambia

County, FL Recording $18.50

1
Q

2008-00O654 BCC

Hay. IS, 2008 Page 17

AMENDMENT TO SETTLEMENT AGREEMENT

BETWEEN ESCAMBIA COUNTY, FLORIDA AND HERON'S FOREST
DEVELOPMENT COMPANY. DATED DECEMBER 8. 2005

WHEREAS, ESCAMBIA COUNTY, FLORIDA and HERON'S FOREST DEVELOPMENT
COMPANY entered Into that certain Settlement Agreement, dated December 8, 2005. which
Settlement Agreement was recorded in O. R. Book 5796, at Pages 533-541, in the public
records of Escambia County, Florida, and was re-recorded in O. R. Book 6246, at Pages 1563-
1574, In the public records of Escambia County, Florida; and

WHEREAS, ESCAMBIA COUNTY, FLORIDA and HERON'S FOREST DEVELOPMENT

COMPANY wish to amend said Settlement Agreement as reflected herein;

NOW. THEREFORE, said Settlement Agreement is amended as follows:

The last sentence of Section 2.1 of said Settlement Agreement is revised to read as

follows:

In addition, Developer shall have eight (8) years to apply for a
Development Order for said property pursuant to these

development limitations.

Except as revised herein, all of the other terms and provisions of said Settlement

Agreement remain in full force and effect between the parties.

IN WITNESS WHEREOF, the parties have executed this Amendment to Settlement

Agreement

BOARD OF COUNTY COMMISSIONERS

ESCAMBIA C0OTTTY, FLORIDA-

ATTEST: ERNIE LEE MAGAHA

Clerk of the Circuit Court

D. M. "Mike" Whitehead, ChairmaT

Date Executed

mis'document approved as to form and
legal sufficiency.

Alison RogersTCormfy Attorney

Date:
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HER0N*S FOREST DEVELOPMENT

COMPANY

STATE OF FLORIDA

COUNTY OF ESCAMBIA

The foregoing Instrument was acknowledged before me thisffi dav of March, 2008, by
" TJ. DJ-h>rt as flr*.R :l, „-+ of Heron's Forest

Dovolopmont Company, on behalf of said company. He personally appeared before me and is^.Dovolopmont Compgny. on behalf of said company

(^ personally knowrT^Sf who has produced
as idununajtluii.

(prinfortypenam€) 5
Notary Public, State of Florida

Commission No.

My Commission Expires:

(SEAL)

Prepared by and Return to:

EMMANUEL, SHEPPARD & CONDON

ATTN: Robert A. Emmanuel

30 South Spring Street

Post Office Drawer 1271

Pensacola. Florida 32591-1271



   

AI-4225     County Attorney's Report      10. 3.             
BCC Regular Meeting Action             
Meeting Date: 05/02/2013  

Issue: Settlement of Workers' Compensation Claim Involving William V. Brandenburg
From: Ryan Ross, Assistant County Attorney
Organization: County Attorney's Office
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Settlement of a Workers' Compensation Claim Involving William
V. Brandenburg

That the Board approve an additional $35,292.80 for a previously-approved washout workers’
compensation settlement for William Brandenburg based on additional Medicare set-aside
requirements, increasing the total approved settlement amount to $250,292.80, inclusive of
attorney’s fees and costs.

BACKGROUND:
On January 17, 2013, the Board of County Commissioners approved a washout workers’
compensation settlement for William Brandenburg in the amount of $215,000.00, inclusive of
attorney’s fees and costs. A copy of the recommendation and background is attached.
Subsequent to Board approval of the original settlement amount, the Center for Medicare and
Medicaid Services informed the parties that it would require a greater amount to provide for
reimbursement of certain Medicare expenditures as required by federal law. Accordingly, the
County’s third-party adjuster and its attorney are requesting that the Board increase the total
settlement amount by $35,292.80 to meet its Medicare set-aside requirements. The new
settlement amount still represents substantial savings from the projected future costs of benefits
and medical treatment.

BUDGETARY IMPACT:
Reserves are coordinated through Risk Management and the County's third-party carrier,
Preferred Governmental Claims Solutions.  Monies are paid out of Fund 501, Account 239898.

LEGAL CONSIDERATIONS/SIGN-OFF:
This agreement was reviewed by Ryan E. Ross, Assistant County Attorney.

PERSONNEL:
N/A 



POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
N/A

Attachments
Jan. 17, 2013 Resume and Recommendation



PUBLIC FORUM WORK SESSION AND REGULAR BCC MEETING MINUTES - Continued

COUNTY ATTORNEY'S REPORT - Alison Rogers, County Attorney

I. FOR ACTION

1-3. Approval of Various For Action Items

Motion made by Commissioner Robinson, seconded by Commissioner Robertson, and carried

unanimously, approving For Action Items 1 through 3, as follows:

1. Approving a washout Workers' Compensation settlement, in the amount of S105,000, for

former Equipment Operator Claudette Patton. inclusive of attorney's fees and costs; in

exchange for the settlement, Ms. Patton shall execute a general release of liability on

behalf of Escambia County.

2. Approving a washout Workers' Compensation settlement to former Corrections Officer

Lloyd Bryan, in the amount of $215,000, inclusive of attorney's fees and costs; in

exchange for the settlement amount, Mr. Bryan will execute a general release of liability

on behalf of Escambia County.

Approving a washout Workers' Compensation settlement for former employee William

Brandenburg, in the amount of $215,000, inclusive of attorney's fees and costs; in

exchange for this settlement, Mr. Brandenburg shall execute a general release of liability

on behalf of Escambia County.

ITEMS ADDED TO THE AGENDA - COMMISSIONER GROVER C. ROBINSON IV

1. Scheduling of a Public Hearing -

Motion made by Commissioner Robinson, seconded by Commissioner Barry, and

carried unanimously, authorizing the scheduling of a Public Hearing on February 7,

2013, at 5:31 p.m., for consideration of (adopting an Ordinance) amending (the

Escambia) County (Code of) Ordinances (Article I, Section 10-11, relating to Animal

Control, creating Section 10-25, to establish two public parks) allowing dogs on certain

portions of Pensacola Beach.

Speaker(s):

E. G. "Ed" Southworth

1/17/2013 Page 29 of 32 dch



   

AI-3763     County Attorney's Report      14. 3.             
BCC Regular Meeting Action             
Meeting Date: 01/17/2013  

Issue: Settlement of Workers' Compensation Claim Involving William V. Brandenburg
From: Ryan Ross, Assistant County Attorney
Organization: County Attorney's Office
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Settlement of a Workers' Compensation Claim Involving William
V. Brandenburg

That the Board of County Commissioners approve a washout Workers' Compensation
settlement for former employee William Brandenburg, in the amount of $215,000.00, inclusive of
attorney’s fees and costs. In exchange for this settlement, Mr. Brandenburg shall execute a
general release of liability on behalf of Escambia County.

BACKGROUND:
William Brandenburg is a 55 year-old former Escambia County employee. During the course of
his employment, he suffered multiple injuries as a result of accidents in 1992 and 2006. He
continues to receive medical treatment for these injuries. (A detailed description of these injuries
is available through Assistant County Attorney Ryan Ross.) Mr. Brandenburg also suffers from
additional conditions that are not work-related but could be compensable under Florida law if the
Judge of Compensation Claims determines that they hinder his recovery from his work-related
injuries. Because of the significant future exposure for this claim, an attorney for the County’s
third-party adjuster has negotiated a washout settlement in the amount of $215,000.00, inclusive
of attorney’s fees and costs. The County’s adjuster states that this settlement amount represents
substantial savings from the anticipated future cost of this claim (approximately $400,000.00)
and recommends acceptance of the settlement. In exchange for this settlement, Mr.
Brandenburg shall execute a general release of liability on behalf of Escambia County.

BUDGETARY IMPACT:
Reserves are coordinated through Risk Management and the County's third-party carrier,
Preferred Governmental Claims Solutions. Monies are paid out of Fund 501, Account 239898.

LEGAL CONSIDERATIONS/SIGN-OFF:
This agreement was reviewed by Ryan E. Ross, Assistant County Attorney.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:



POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
N/A



   

AI-4192     County Attorney's Report      10. 1.             
BCC Regular Meeting Information             
Meeting Date: 05/02/2013  

Issue: Coastal Airport, LLC v. Escambia County, FL; Case No. 2013 CA 000711
From: Charles Peppler, Deputy County Attorney
Organization: County Attorney's Office
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Coastal Airport, LLC v. Escambia County, FL, Case No. 2013 CA
000711.

That the Board accept the following informational report concerning Coastal Airport, LLC v.
Escambia County, FL, Case No. 2013 CA 000711.

BACKGROUND:
Coastal Airport, LLC had become embroiled in a dispute with the FDOT concerning its airport
license and the height of trees abutting its runway, impeding flight paths. On March 12, 2013,
Coastal Airport, LLC filed a lawsuit against Escambia County, Florida contending that it was
entitled to a writ of mandamus to compel the County to enforce § 333.03, Fla. Stat. (2012) which
provides that local governments shall adopt, administer, and enforce ordinances and zoning
regulations in airport hazard areas. Through Article 11, Land Development Code, the County
had enacted an ordinance defining an airport hazard as any tree which obstructs the airspace
required for aircraft taking off or landing. Coastal Airport asserted that this ordinance required
the County to cite landowners abutting its runway to remove trees and, if the landowners
refused, that the County was required to expend monies to cut down offending trees. County
had previously declined to cite abutting landowners for tree obstruction because of the
enormous costs involved if the landowners refused to abate the obstruction of the trees.

Coastal Airport set an ex parte hearing on its request for a writ of mandamus. Prior to the
hearing, this office provided to the attorney for Coastal Airport relevant Florida case law,
including two Florida Supreme Court decisions, which stood for the proposition that local
governments have the flexibility when and how to enforce its ordinances. Case law further held
that because Escambia County is imbued with this discretion, it cannot be subject to a writ of
mandamus. Having reviewed this case law, the attorney for Coastal Airport cancelled the ex
parte hearing.

Coastal Airport has resolved its licensure issue between it and FDOT without further intervention
by the Circuit Court. It had previously received a letter from FDOT stating that either the trees
had to be cut or it could displace its runway (in other words, shorten it) by 46 feet and thereby
become compliant with FDOT regulations. Accordingly, the Coastal Airport voluntarily dismissed
its complaint for a writ of mandamus, a copy of which is attached. 



This means that Coastal Airport has dropped its request for mandamus relief against Escambia
County and will not pursue the claim any further. Because the dismissal is without prejudice,
there is always a possibility that Coastal Airport may later file a similar claim against the County.
Should it do so, this office will vigorously defend the County's interests.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
N/A

Attachments
Voluntary Dismissal Notice



'Vaw' Ss,/

IN THE CIRCUIT COURT OF ESCAMBIA COUNTY, FLORIDA

COASTAL AIRPORT, LC, V,
a Florida Limited Liability Company,

Plaintiff,

COUNTY OF ESCAMBIA,
a political subdivision of the
State Of Florida,

Defendant.

Case # 2013 CA 000711
Division: J

PLAINTIFF'S NOTICE OF VOLUNTARY
DISMISSAL WITHOUT PREJUDICE

Plaintiff voluntarily dismisses this action without prejudice.

CERTIFICATE OF SERVICE

The Defendant in this action has not yet been served with process and has not otherwise

made an appearance in this case, however, its attorney's office has received a courtesy copy of the

Complaint. I certify that a courtesy copy of this notice has been furnished to Charles Peppier,

Deputy County Attorney for Defendant, County Of Escambia, by E-mail to

cpeppler@co.escambia.fl.us this 12th day of April, 2013.

/s/Thomas M. Brady
THOMAS M. BRADY
Florida Bar #154819
3250 Navy Blvd., Suite 204
Post Office Box 12584
PcnsacolaFL 32573-2584
Tel./Fax. (850) 432-6181
Attorney for Plaintiff
E-Mail: tombrady@bellsouth.net
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